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IN THE 
Supreme Court Of Appeals Of .Virginia 
AT RIOHMQJND. 
Record No. 2694 
JEFFERSON STANDARD LIFE INSURANCE 
COMP ANY, Plaintiff in Error, 
versus 
B. M. HE.DRJOK, Defendant in Error. 
PETITION FOR ·wRIT OF ERROR AND 
SUPERSEDE AS. 
The Petition of the Plaintiff in Error respectfully 
shows that it is aggrieved by a· final judgment of the 
Circuit Court of Arlington County, Virginia, rendered 
against it on November 6, 1942, on a Notice of Motion 
for Judgment wherein the Defendant· in Error (herein-
after called the plaintiff) was the plaintiff and your pe-
titioner, the .... Plaintiff in Error (hereinafter called the 
defendant), was the defendant; said judgment being for 
the.sum of three thousand dollars ($3,000) .for damages 
alleged to have been caused the plaintiff by reason of 
certain acts of omission on the part of an agent of the 
defendant. · ·~ · 
·2 ··,·;Supreme Court of.Appeals of Virginia. 
A transcript of the record is presented herewith and 
as part ~f this petition, fi'om an inspection of which the 
f ollhwing facts are apparent: · 
*STATEMENT OF-THE OASE. 
The plaintiff, an attorney at law, in Arlington County, 
and Judge of the Trial Justice Court, was, in the sum-
mer of 1940, contemplating the building of an apart-
ment hotel in said County, and he wrote to Frank H. 
Bell, at that time manager of the Richmond of :fice of the 
defendant, a North .Carolina corporation, and sometime 
in the month of June, 1940, at the request of the plaintiff, 
the said Bell called to see him, and the plaintiff signed 
an application for a loan of $H5,000.00; a copy of the 
regular loan application being filed as an exhibit in this 
case and it is included in the record (pages 28-31). -On 
the second page of the application there is printed in red 
ink: '' Do not sign this application until you have read 
the above. ,No agent can bind the company to make a 
loan.'' Below this is a statement of the agent reading 
as follows: '' I have carefully explained to applicant 
that the security must be examined by· the company's in-
spector at applicant's expense before being submitted 
to the Finance Committee and that the company can in 
no way _be ·committed to make the loan until approved 
by the Finance Committee and title requirements have 
been met.'' 
This was an application for a· loan not on a building 
already constru,cted but on blueprints of a proposed 
building and it nowhere appears. in th~ record that the· 
inspection was ever made by an inspector of the cQm-
pany .. 
This loan ~pplic~tion was for $35,000.00 ~nd the rec.; 
. ord shows froin the testimony of the . plaintiff's 
3• builder, John O. Kines, that •the total cost of the 
building was around $35,000.00 (R., p. 82) "in spite 
of the fact tliat the alleged damages accrued on account 
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of the failure of the defendant's agent Bell to promptly 
present the loan 1:1,pplication. · 
The plaintiff's case is based almost entirely on cor-
respondence between him and.Bell, the agent of the de-
fendant .(Pla.intiff 's Exhibits 1 to . 8, incl1~sive, and 10 
to 16, inclusive, in the record), although the said Bell 
called to see the plaintiff on several occasions. 
Apparently the original application for a loan of $35,-
000.00 was signed by the· plaintiff early in June, as on 
June 6, 1940, plamtiff wrote to Bell (Plaintiff's Exhibit 
2, R., p. 10), stating that he had recently submitted his 
application for a loan in the amount of $35,000.00 and 
asked Bell, please, to inform him as to what amount 
the company (defendant) would be willing to place. On. 
June 11th Bell wrote the plaintiff that he had been un-
able to get an inspector to see. the plaintiff about the. 
proposed loan but that he would try to rush the inspec-
tion along {Plaintiff's Exhibit 3, R., ,p. 11). 
Plaintiff again wrote Bell on June 25, 1940, asking Bell 
what action had been taken about his application for a 
$35,000.00 loan. On June -28, 1940, Bell wrote the plain-
iiff that the company could not consider a loan for more 
. than approximately $25,000.00 on the proposed plans 
which the plaintiff had given Bell (Plaintiff's Exhibit 5, 
R., p. 1.3), and the plaintiff in reply, on July 1, 1940, 
wrote Bell ·that he beUeved he · would be able to 
4 :1 finan('e •the .blrilding with a first trust of between 
$25,000.00 and $30,000.00 and requested Bell to ask 
the company to send him a definite commitment showing 
the amount they would be willing to. place, the rate of 
interest, etc. (Plaintiff's Exhibit 6, R., p. 14). 
On July 17, 1940, Bell wrote the plaintiff that his ap-
plication for a mortgage loan had been submitted to the 
Home Office and would come before the Committee on 
Friday, July 19th (Plaintiff's Exhibit 12, R, p. 21). 
On July 27, 1940, · plaintiff wro.te to Bell that' his 
(Bell's) last letter had stated that the plaint_iff's. appli-
cation would come before the Committee on Friday, July 
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19th, but that he .had received no word from the Home 
Office. He asked Bell to contact the Home Office as the 
plaintiff was ready to begin work as soon as he received 
the final commitment (Plaintiff's Exhibit 13, R., p. 22'). 
So far as the record shows, the plaintiff took no fur-
ther action until more than five weeks later, when on 
August 28, 1940, he wrote to the defendant for the :first 
time stating that he had been informed by· Bell, their 
agent at the Richmond Office,_ that he believed the com-
pany would make the plaintiff a loan of between $25,-
000.00 and $30,000.00 and that the matter would be 
broug·ht befor~ the company's committee on July 19th, 
at which time he (Bell) thought a definite commitment 
could be given him ( the plaintiff) for a completion loan 
in order that he might proceed with the construction 
5* of the building, etc. The plaintiff stated *in this: 
letter that he woilld appreciate it if the defendant 
company would give this matter their attention as soon 
as convenient and let the plaintiff have .a definite answer, 
as it would be r,,ecessary for him to start work the first 
of September and that if the defendant company wa.r; 
unable to make the loan., the plaintiff wished to make ap-
plication to some other source. (Plaintiff's Exhibit 15; 
R-., pp. 24, 25.) ( Italics mine.) 
.On August 29, 1940, the defendant company replied 
to the plaintiff's last mentioned letter as follows: "Re-
plying to your letter of August 28th with ref ere nee to 
the mortgage loan application you filed with Mr. ·Bell, 
we have not as yet received this ·application in this of ... 
flee. we notice that a copy of your letter was sent' to 
Mr. Bell and assume he will give· the matter his imme-
diate attention.'' (Plaintiff's Exhibit 16, R., ·p. 26.) 
The plaintiff had no further corresponde·n-ce with BelI 
01· with the defendant, and it appears that the plaris for 
his proposed bu,ilding- were return-eci to him 'by Bell . on-
September 14, 1940, and that the plaintiff ·started· con-
struction of his building three clays iater, on September 
17, 1940. (R., pp. 56; 51). . ~ ·· · ... .-
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The plaintiff obtained a loan from the Clarendon Trust 
Company of Arlington County, Virginia, and he testi-
fied that this money was available. from that loan on 
November 22, 1940 (R., p. 58), but he must have had 
a commitment from them because, as above stated, 
6* work was begun on September 17, 1940. According 
*to the testimony of the plaintiff, he had on hand 
$8,000.00 cash (Plaintiff's Exhibit 14, R., p. 23). 
ASSIGNMENTS OF ERROR. 
1. The Court erred in declining to admit in evidence. 
the contract between the defendant, Jefferson Standard 
Life Insurance Company, and Frank H .. Bell (R., pp. 
27-A, 27-B', 27-C, 27-D). 
2. The Court erred in refusing to grant defendant's 
Instruction A (R., p. 32). · 
. 3. The Court erred in granting plaintiff~s Instructions 
1, 2 and 3 (R., pp. 34, 35, 36). 
4. The Court erred in declining to set aside the ver-
dict of the jury and in declining to enter final judgment 
for the defendant on the ground that the verdict of the 
jury was c~mtrary to the law and the evidence and with-
out evidence to support it. 
ARGUMENT. 
. . 
As to Assignment of Error No. 1, it is a matter of 
coi:µm~m knowledge, of which we believe the Court will 
take judicial notice, that life insurance companies are 
Qrganized primarily for the purpose of insuring lives 
and not for the purpose of making loans on real estate. 
It is also a matter of common knowledge that in re-
7* cent years, owing io the scarcity of · *deshable in-
vestments bearing reasonable rates of interest, many 
life insurance companies hav:e been making loans secured 
dn improved real estate. This, however, is by no means 
the principal business of life insurance companies, and 
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the contract was offered in evidence for the purpose of 
showing that the only contract of agency existing be-
tween Frank H. Bell and the defendant was a contract 
for the sale of life insurance. .A.ny business carried on_ 
by Bell for the defendant apart from the life ~surance 
business was incidental and any one making application 
for a reai estate loan containing the statement above 
set forth, indicating specifically that no agent could guar-
antee a loan, had by that statement notice that the agency 
was a limited one and that he could not. possibly have 
considered him other than a special agent after reading 
the said application. 
We submit that the Court erred in not allowing thi~ 
contra.et to be .submitted in evidence under the circum-
stances as they exist in this case. 
As to Assignment of Error No. 2, in refusing to grant 
defendant's. Instruction .a, this instruction asked for by 
counsel for the defendant reads as follows:. 
'' The Court instructs the jury that when a per-
son deals with an agent, it is his duty to ascertain 
the extent of the agency. · 
'' The Court further instructs the jury that the 
law presumes a person . to know the extent of an 
agent's powers; and that if the agent exceeds his 
s• authority, the contract -wm not bind the principal, 
but will bind the agent. 
. '' The Court further instructs the jury that if they 
believe from the eviden.ce that the agent, Frank Ball, 
did n~t have the authority to ma~e .a loan to· the 
plaintiff from the defendant or to guarantee a loan 
to the plaintiff from the defendant then they should 
find for the defendant.'' 
The witness Bell testified (R., p. 102) that he ha<l 
receive<l some unfavorable reports and he felt that hH 
· could not send the application to the Home Office~ 
We do not attempt to justify Bell's action in not send-
ing the application to the Home Office, but the plain-
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tiff's letter of August 28, HMO (Exhibit 15, R., p. 24)~ 
shows that he clearly understood that there was no ob-
ligation on the part of the defendant to grant the loan, 
and his letter was answered the following day from the 
Home ·Office of the defendant advising him that the ap-
plication had not been received and the plaintiff pro-
ceeded no further with the matter, and he testified (R., 
p. 57) that he went immediately to the Clarendon Trust 
Company, got a loan from them and erected the build-
ing, on which building he made the first payment on 
September 17, 1940, less than three weeks from the time 
he had been informed that his application had not been 
received at the Home Office of the defendant. 
It will be remembered that in his letter to the defend-
ant of August 28, 1940 (R., pp. 24, 25), he had specifically 
stated that "it will be necessary that I start work' on the 
1st of Septemb.er, and if you are unable to make this 
9• loan I wish to •make application to some other 
source.'' Therefore, on Aug·ust 28, 1940, it appears 
from the plaintiff's own statement that had the defend-
ant company refused the loan, he would have had no re-
course or no just complaint to make, and had the defend-
ant company granted a co~mitment, he could hardly 
have started building operations before September 14th, 
when, as above stated; work was begun according to his 
testimony. 
Under the evidence in this case, we submit that de-
f end ant's Instruction A (R., p. 32) should have been 
granted by the Court. 
As to Assignments Nos. 3 and 4, covering the alleged 
error of the :Court in granting plaintiff's Instructions 
1, 2 ·and ·3, and the alleged error of the Court in declin-
ing to set aside the verdict of the jury and entering tbe 
final judgment for the defendant, we submit that plain-
tiff's Instructions· 1 arid 2 were practically instructions 
to find. for the plaintiff, and· that plaintiff's Instruction 
3, concerning damages, should not have been granted 
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because damages had not been proven; all of the testi-
mony pertaining to remote and speculative damages and 
no actual fig11res being given by any witness who had 
testi:6.ed. 
We submit that these instructions were based on a 
misconception of the liability of a principal 'for the act 
of the agent as to which act the principal (the defendant) 
had no knowledge whatsoever until the letter to the Home 
Office written by the plaintiff (R., p. 24) dated Aug-ust 
28, 1940, which was answered the following day 
10* (R., p. 25) informing· the plaintiff *that his ap-
plication for a loan had not been received at the 
Home Office. The plaintiff, as shown in his letter, was 
making inquiry about the loan, recognizing that it had 
to be passed upon at the Home Office, and had he been 
informed that the loan would not be made by the de-
fendant, he would certainly ]lave had no recourse against 
the defendant. His claim, however, is that because the 
agent, Bell, failed to send in the application, the de-
fendant is liable to him for damages on the ground that 
the principal is liable for the tort of the agent. 
No case similar to the case at bar has been cited by 
counsel for the plaintiff in the extensive arg·uments 
which were made in the lower court to justify the grant-
ing· of plaintiff's Instructions 1 and 2, and we submit 
with confidence that no case can be· found to justify the 
instructions or the court's refusal to set aside the ver-
dict because no similar suit, we contend, has ever been 
brought as far as we in our careful examination of au-
thorities have been able to ascertain. This, we believe, is 
a case of first" impre~sion. 
In the early case of Sta.-inback v. Read di} Co., 11 Gratt. 
281, the Supreme Court of Appeals of Virginia, in its 
opinion, said in part :· 
"It is we-11 settled that although an agent may in 
fact exceed his power,· yet if he apparently keep 
within its limits, and deal with innocent parties for 
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value, the principal ·will be bound. It is but just 
that the principal should suffer the consequences of 
his own misplac~d confidence, rather than they 
should fall on innocent parties. *This rule of law, 
however well established, can afford no aid · to 
Read & -Co. upon the facts of this case. They dealt 
with an agent acting under a power of attorney, and, 
as already said, musf be regarded as dealing with 
that power before them. * * * 
. "It cannot be held that an agent may, by implied 
contract, bind his principal beyond those limits 
iithin which he mig·ht bind him by express con-
:ftract. '' 
The above expressions, we believe, set forth well 
settled principles of law, but in the case at bar there 
can be no controversy as to the fact that the plaintiff 
lmew from the beginning of this transaction that the only 
power that Bell, the agent, possessed was .to submit the 
application for a loan to the Home Office and that this 
application was subject to the approval or disapproval 
of the Mortgage Loan Board at the Home Office of the 
defendant. 
The case at bar was fully argued before the lower 
court on the motion to set aside the verdict and to enter 
final judgment for the defendant, and counsel for the 
plaintiff presented a list of the cases on which the plain-
tiff relied as sustaining· his right to recovery, some of_ 
which authorities we will presently discuss. 
The sole question as to liability of the defendant is 
whether under the facts and circumstances of the case 
at bar the defendant is liable on account of the failure 
of its agent Bell to forward the application for a .. 
12* loan within a reasonable *time to the Home Office 
of the defendant. It is evident from the Notice 
of Motion for Judgment that plaintiff's counsel was in 
considerable doubt as to this liability because the Motion 
is based largely on fraud, deceit and false representa-
tions on the part of the defendant, and we submit that 
by the wildest stretch of imagination no fraud, deceit 
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or false representations on the par~ of the defendant are 
shown and none on the part of Bell the agent, save his 
representation that the application had been sent to the 
Home Office of the defendant.)Vhen it had.not been sent~. 
The defendant certainly received no profit from the 
transaction and therefore does not come within the well 
recognized line of authorities holding that when a prin-
cipal· participates in profits arising· from a transaction 
made by an agent, that this amounts to ratification and 
that the principal is bound thereby . 
.Among the numerous cases relied on by the plaintiff to . 
sustain his claim are the following: 
Crump, etc., v. United States Mining Co., 7 Grattan, p. 
352. This case involv:es the sale of stock in a mining 
company, and the court held that when owners of prop-
erty employ an agent to s.ell it and they give him written · 
proposals containing the terms of sale and a description 
of the property, that if the agent makes other repre-
sentations of the value and condition of the property, 
which are false, and by these false representations in-
duce persons to buy, that the owners, though they neither 
. authorized nor were informed of these representations, 
are bound by them; and that the contracts are void. 
13• •Home Be'liefi<ftal Association v. Clark, 152 Va. 
71p. This case was an action on a life insurance 
policy and the defense was failure of the insured to pay 
a premium.within the time limit. Insured was the bene-
ficiary in a policy on her deceased sister and it was ad-
mitted that 'the company owed her $144.00. The unpaid 
,.premium on her sister's policy was 69 cents.· When in-
sured was called upon by a collector for her weekly 
premium she complained that the company had not paid 
her this $14:4.00. The collector called in the assistant 
superintendent of the company, and the assistant super-
intendent told the insured that she need not bother to 
pay the premium and that be would promptly bring 
her the ·$144.00 less the deduction for the premi~m. 
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Held: That the insured had the right to rely on. this· 
promise and the company was es topped to assert non-. 
payment of premium. 
Trust Company of Norfolk v. Fletcher, 152 Va. 868. 
This was a case of an action by a purchaser of worth-
less stock against the seller. One of the officials of the 
Trust Company of .Norfolk had highly recommended 
8% Preferred Stock of the American Home F·urnishers 
Corporation to Fletcher. This official wrote to Fletcher 
and in his· 1etter used this expression : '' Our thorough 
familiarity with the entire proposition warrants giving 
our unqualified recommendation to this issue as a safe, 
high grade investment, combining exceptional strength 
of security with an extremely profitable yield.'' On the 
strength of these representations, Fletcher excha!lged 
100 shares of .General Motors 7 % Debentures for 100 
shares of American Home Furnishe.rs Corporation 
14ai. •s% Preferred Stock. The stock soon proved worth-
less and by the transaction Fletcher had lost 
$9,750.00, which damages were awarded by the jury. 
McDaniel v. Hodges, 176 Va. 519. This was a suit 
for rescission of a contract for the sale of real estate 
because of reliance upon false and fraudulent material 
representations of an agent of the defendant. The evi-
dence showed.that the agent represented that htere was a . 
good well of water right at tl:ie house, while ~;s a matter of 
fact the well was in a worthless. condition and this fact 
was definitely known to the agent prior to the s·ale to 
the plaintiff. The true condition of the well was not 
apparent to ordinary observation. The agent also stated 
that there was a spring on th~ property that could be 
used until the well was put in fit condition. No such 
spring or other source of water whatev:er was located on 
the property. Within a week after moving oii the prop-
erty the plaintiff attemp_ted to get someone to put tl1e 
well in a ui;;able cpndition .but this and several subse-
quent attempts were futile. Immediately upon learning 
from a former occupant of Jhe premises that the well 
12 Supreme Court of Appeals of Virginia. 
could not be put in usable condition, the plaintiff made 
a complaint to the agent, who promised to see about it, 
but nothing having been done, the plaintiff again wrote 
to the agent and again received promises. 
The Trial Court and the Supreme Court of Appeals 
granted the prayer of the plaintiff to have the sale con-
tract rescinded. 
Union Trust Co. v. Fu,ga-te, 172 Va. 83. In this case 
Fugate had purchased certain promissory notes 
15* from the Union Trust Company *after being as-
sured by the president of the company that the 
deed of trust securing the notes had been recorded. 
About ten years thereafter when foreclosure proceed-
ings under other deeds of trust were instituted against 
the makers of the notes, Fugate learned for the first 
time that the deed of trust securing the notes purchased 
by him had not been recorded. Held: That there was 
clear and cogent evidence of constructive fraud. 
In this case it was also held that fraud is not to be 
presumed, and it must be proved by evidence that is 
clear, cogent and convincing. . 
Rorer Iron, Co. v. T1·out, 83 Va. 397. This was a bill 
in chancery to annul a 20-year lease on the ground that 
the lessees had made certain material representations 
which were relied on by the complainants as true, but 
which were false, and thereby procured the lease. The 
lease was annulled, as it was shown that the lessees had 
made numerous· statements, promises, etc., none of which 
they kept. · 
Wilson v. Carpenter's Admr., 91 Va. 183. In this case 
the representation was made that $1,500,000 had been 
secured to be invested in indushial enterprises in a pro-
posed town, which representation was false. The court 
held that this representation was material, and that if 
by such representation a person is induced to purchase 
real estate in such proposed town., it is good groun4 for 
the rescission of such contract by a court of equity. 
Jordan v. Walker, 115 Va. 109. This was a suit 
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brought by Walker against Jordan and Tillar to 
16* recover d~mages for false *representations made 
by them as to the :financial condition of a certain 
stock company by means of which representations the 
plaintiff alleged he was induced to purchase 35 shares 
of the capital. stock of the company for $2,650.00 . 
. Walker obtained a judgment for $2,650.00, and the ap-
pellate court sustained it. The court said in part: "One 
to whom a representation- has been made is entitled to 
rely upon it quoad the maker; and need make no further 
inquiry.'' 
Anchor Co. v. Adams a; Barbour, 139 Va. 388. The 
Anchor Company owned a piece of property in Roanoke 
which was duly leased to Adams & Barbour. After the 
property was duly leased the Anchor Company began 
to make extensive improvements to the leased property. 
Scaffolding was erected around the building and in front 
of the place of business in which Adams & Barbour were 
conducting a restaurant. Access to the restaurant was 
thereby made difficult, unpleasant and dangerous. The 
erection of the scaffolding and the prosecution of plans 
for improvement of the building made it impossible for 
Adams & Barbour to continue their business. Adams 
& Barbour sued for damages and recovered same . 
.Appa.lachian Power Co. v. Robertson, 142 Va. 457. 
Robertson, the plaintiff in the court below, was driv-
ing a single horse and wagon along a private road-
way to deliver his load. The Appalachian Pc;>wer Co. 
had a line of poles and wires across the roadway and 
was restringing certain wires. In connection with this 
work three copper wires were lying on the ground across 
this private roadway when Robertson approached. 
17* One of the laborers employed by the *company 
who had been to his dinner approached and Robert-
son asked him if he could drive over the wires. The la-
borer told Robertson that he could not but that he would 
hold the wires up so that Robertson could pass under 
them. The plaintiff and the laborer together proceeded 
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to carry out this purpose but the horse was a ''high 
·headed'' horse and they found it difficult to raise the 
wires high enough to get them over his head and the 
wires struck the horse about the eyes, whereupon the 
horse became unmanageable and he ran until he struck 
one of the company's poles and one of the horse's feet 
struck Robertson's leg, breaking it, and so causing him 
serious injury. In the lower court Robertson recovered 
$3,000 damages, which the Supreme Court set aside on 
the ground that the employee of the Appalachian Power 
Company,was acting outside of the scope of his employ-
ment. 
Bridgewater Plow Corp. v. Ashby, 159 Va. 439. This 
was a suit by a seller of lumber against the buyer. From 
the contract of sale it appeared that the buyer was to 
select the sawmill men to manufacture the lumber and 
pay a certain price after the manufacture by the saw-
mill men. The sawmill men who were selected by and 
received orders from the buyer had complete charge of 
the logs from the time of severance until the lumber was 
piled at the place of delivery. At the place of delivery 
the buyer received the lumber and admitted that it re-
moved more than it had accounted for. Held: That the 
buyer was clearly liable for some · damages, and under 
the circumstances the seller should not be denied re-
covery merely because he was unable to prove with pre-
cision the gTade of the missing· lumber. 
1·s,jjc *Brown v. Waltrip, 167 Va. 293. This was an ac-
tion to recover for damages to the plaintiff 'a truck 
which had been loaned to another and which collided 
·with an automobile owned by the defendant corporation 
and driven by the individual defendant, its employee. 
The driver of the truck and the driver of the automobile 
were both responsillle for the accident and jointly and 
severally liable. 
';['he court held that since the driver of the automobile 
was liable, his master, the defendant corporation, was 
liable. 
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Kavanaugh, et als., v. C. JV. Wheeling, 175 Va. 105. 
This was an automobile accident case, and the .court held 
that although the driver of the automobile was the· serv-:-
ant of the.defendant, the evidence showed that contrary 
to specific instructions, the employee took a passengeD 
with him on a trip to another city to transact business 
for his employers. On arrival the employee· found that 
·he would have to remain all night _in order to complete 
the business of his employers, and as his friend, the 
passenger, had to return, he started with him on the re-
turn trip for the purpose of putting him in a positio:q 
to get a ride for the. remainder of the. journey. . 
Held: That the prima f a(:ie presumption that the au-
tomobile was being operated on the employer's business 
was overcome by evidence ~f a positive character that 
the employee was acting contrary to the terms and course 
of his· employment. 
Western Union Tel. Co. v: Phelps, 160 Va. 675. In 
this case a messenger boy, an employee of the company, 
had gone beyond the zone in which he was ·supposed 
19• to work for some other reason or •purpose, and 
having gone beyond the .control of his employer 
and beyond the zone in whic.h he was directed to work, 
was acting· beyond the scope of his general employment. 
The com't hold that the telegraph company was not liable 
for any injury its employee might have inflicted upon 
the plain tiff. · 
[t would prolong this· petition to too great an extent · 
should we undertake to discuss all of the cases relied 
on by the plaintiff but we have tried to show that the 
facts in ,each and every one of the cases cited b~ar no , 
similarity to ~h,e. case at bar and that the principles of 
law therein set forth, while undoubtedly correct under 
the facts existing in those cases, are not ·applicable to 
this case. 
·Counsel for the d·efendant has .been unable to find a 
single decision_ dealing. with the question of the making 
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of real estate loans by life insurance companies, appli-
cations for which are taken by their local representa-
tives, and the nearest approach seem to be those authori-
ties pertaining to the rights and remedies arising out 
of delay on the part of the agent in sending to the Home 
Office applications for insurance or in the delay on the 
part of .the Home Office in passing upon applications 
duly sent in. 
Recent decisions undoubtedly support the generally 
established rule that mere delay in passing upon an ap-
plication for insurance cannot be considered as an ac:-
ceptance thereof by the insurer which will support an 
action ex cor,itractii. 
20* *In 75 .A.. L. R., page 592, a number of cases will 
be· found which have sustained this position: 
In the ca~e of Miller v. Illinois Life Insurance Co., 
255 Ill. A.pp. 586, it was held that an insurance company ...: 
acting under a franchise of the State, which has solicited 
and obtained an application for insurance and received 
payment of the fee and premiums exacted, is not bound 
to furnish the insurance, or to decline to do so, within 
a reasonable time, and that, if it failed to do so, it is 
not liable for the damage resulting therefrom. It was 
further held that the .beneficiary could not recover in 
im action of assiimpsit the amount of the insurance be-
cause of the failure of the company to accept or reject 
the application within a reasonable time before the death 
of the applicant, where the declaration averred that, al-
though a reasona'ble time had elapsed in which the com-
:p.any Qould have accepted or rejected· the application 
, for insurance, to-wit, the period of 108 days, the com-
pany failed and refused to accept or reject the ·applica-
tion until after the death of the appli~ant; as tinder such 
declaration no acceptance of the application was spe-
cifically pleaded, and, therefore, there could be no con-
tract on which the right of recovery could be based. 
In V.iatO'ry Li/ e Ins. Co. v. Ferrell,. Texas Civil App. 
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24 S. W. (2d) 774, the court held that an application be-
comes binding only· when the insurer accepts· the risk 
of the insurance applied for, and that. the evidence failed 
to establish such acceptance; where it was provided in. 
the application that, if -the premium on the policy· 
21 * applied for should be paid for by the •insured at 
the time of making the application, the insurance 
should be enforced from the date of the acceptance . of 
the risk as applied for, a.nd the only circumstances tend~ 
ing to sh~w acceptance of the risk were acceptance of 
the quarterly premium, and that the premium and ap-
plication were held by the insurance company for prob: 
ably more than two weeks without rejection of the ap~ 
plication. It was held that these circumstances in them-: 
selves did not show an acceptance, and that the · delay · 
could be justified by the fa.ct that the deceased failed to 
procure a medical examination as requested by an agent 
of the company. 
In Northern N eek Mietual Fire Ins. .Association v. 
Turlington, 136 Va. 44, where the by-laws of a mutual 
fire company require written applica~ions, it was held 
that the burden was upon the plaintiff, in an action to 
recover a loss, to establish the alleged contract for in-
surance with the defendant, and that this burden was 
not met by evidence that there were negligence and de-
lay on the part of the sub-agent of the defendant in 
writing up an application for the plaintiff, who had mad~ 
oral application to this agent who failed to write it up 
and present it to him for his signature. 
In Great Southern Life Ins. Co. v. Dolan, 262 S. W. 
475, the court held that the proofs fail to show any con';' 
tract which would create an estoppel or could be made 
the subject of ratification. The court stated that the 
~pplication on its face showed that it was a proposal 
or· application for insurance, and it provided that no 
statements, pi·omises, or information made or given by 
the agent should be binding upon the company, and that 
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the court had searched· the record in vain for al-
22* legations to support the contention that, *by ac-
cepting the application (if under any theory ac-
ceptance could be implied) the company thereby con-
, sum.mated a contract and that {he contract thus made 
was the one sued on. 
· In the case of Brownwood Benevolent Association v. 
Maness, Texas Civil App. 30 S. W. (2d) 1114, the agent 
had neglected to sign his name to the application in com-
pliance with a rule of the association that all applications 
should be executed by the applicant and also sig'Iled by 
the agent taking same, and as . a result the insurer re-
fused to consider the first application; and over two 
nionths later mailed another application to the appli-
. cant, who sig·ned it on his death bed, and the insurer, 
wiiliout being advised of the assured 's death, or of his 
sickness, issued a certificate of insurance, and the ap-
plication·contained a representation that .the assured was 
in good health and free from all diseases. 
In this case, which was an action to recover from the 
insurance company on the policy for the death of the 
insured, the court held that the contract had never been 
consummated and said in part: ''An application for 
insurance does not become a contract unless and until 
it is accepted by the insurer. This is elementary. There 
is no contract without an offer and an acceptance. In 
the instant case the application signed by assured con-
tained a stipulation that no liability should rest with 
the association unless the policy of insurance is issued 
and delivered to, and signed by, the assured during his 
lifetime and while in good health. It is undisputed that the 
application upon which the policy was issued was 
23•· signed by the applicant while *on his death .bed and 
but one day before he died, and that the certificate 
was issued after his death. Under these facts no con-
tract of insurance was ever consummated." 
1· 
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The above cases are cases where suit is brought on 
account of liability ex contractu. 
There are a number of cases along the same line where 
the liability is alleged to have been :created ex delicto : 
In Metropolitan Life Insurance Gonipany v. Brady, 
Ind. App. 17 4 .N. E. 99, the Indiana Court, refusing to 
recognize the doctrine of tort liability as applied to an 
insurance company for negligent and unreasonable delay 
in acting upon an application for life insurance where 
the application was received without any premium being 
paid, and in view of the provision in the application, 
said: 
"This Court as presently constituted cannot per-
ceive how a tort liability can be predicated upon 
an . insurance company until and unless some legal 
duty devolved upon the insurance company to either 
accept or reject an application for insurance within 
a reasonable time. This legal duty must arise by 
virtue of some express provision of the statute or 
from the contractual relation existing between the 
parties whereby a legal duty, not a moral duty, de-
volves upon the insurance company to act within a 
reasonable time upon an application submitted.'' 
• :1(1 • 
In the case of Savage v. Prudential Life Insurance 
Company, 154 Miss. 89, the court held that an action to 
recover for the alleged negligence of the insurance com-
pany in failing to pass upon an application for life 
24• insurance within a reasonable time, *where the ap-
plication provided that, unless the first full pre-
mium was paid, th~ poJicy should not take effect until 
issued by the company and received by the applicant; 
and, further; that the first premium must be paid_ thereon, 
and also that the health, habits, and occupation of the 
. insured should at t:pat time be ·as described in the ap-
plication, and where no money was paid to the agent, but 
was to be paid whtm and if .the policy was ·delivered, t~at 
the ·insurance company could n~~ be ·he~d :Ji.able in tort, 
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since there had heen no breach of a legal ·duty. The 
court said in part: 
"We are unable to perceive how an action may 
be maintained in tort which so clearly cannot be 
maintained on any theory on the contract. The 
Prudential Life Insurance Company was under no 
duty to write insurance on the life of appellant's in-
testate, because there is no statute in this state fix-
ing such duty upon insurance companies.· We can 
find no such rule at the common law. It is quite 
elementary that there cannot be a tort without a 
breach of a legal duty. It is true that the business 
of insurance is affected with a public interest, and 
it may be that under the state and Federal Consti-
tutions the legislature mig·ht impose upon insurance 
companies a duty in this behalf. But unless and 
until the legislature shall declare a legal duty on 
the insurance companies to an applicant for insur-
ance, despite the terms of the application, this court 
is without the power or the desire to trench upon 
legislative authority. * * * The fact is that the ap-
plicant in this case agreed that there was no legal 
duty resting upon the insurance company, as we 
25:11= construe the application; and *also this applicant 
was at liberty to reject any policy which the in-
suranQe company mig·ht tender him, whether ten-
dered the next day; the next week, or the next year. 
And "the defendant insurance company in this case 
breached no legal duty which it owed to the plain-
tiff's intestate, and for which an action in tort might 
be. maintained; and if the insurance policies were 
unduly delayed, as claimed by appellant's intestate, 
he was at perfect liberty to seek insurance else-
where, and was under no obligation to the insur-
ance company, nor was the insurance company un-. 
der any obligation to him, in the state of facts pre-. 
seuted here. Had intestate lived and br01;ight suit 
for damages in his lifetime against this insurance 
company, for · unreasonable delay in issuing and 
delivering· these policies, we are curious to know by 
what . rule he would measure his damages,. and by 
what system of mental and legal gymnastics·he could 
· recover .the face of the policy, or, as is sought. t~ 
be done in this case, double this amount.'' · 
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In Butterfield v. Springfield Life Insurance Com-
pany, 128 Kansas 519, the court stated that where an 
application for a life insurance· policy contains a state-
ment as to the proposed policy becoming effective from 
the date of the medical examination, ''provided that said 
company, in its judgment, shall be satisfied as to my in-. 
surahility on the date of such·medical examination, 'for 
the allowance and on the plan and form applied for,'' 
and where the medical examination was promptly made 
and the applicant recommended by the medical examiner 
as a good risk, and such rep9rt was mailed to the com-
pany but never reached it, and the company never knew 
of such'medical examination_ and report, and never 
26* had an opportunity *of .exercising· its judgment as 
to the insurability of the applicant and as to the 
amount, plan, a.ud form of policy applied for until after 
the death of the .applicant, the insurance company was 
without fault, and not guilty of neglig·ence, even if the 
application was not sent in promptly by the soliciting 
agent 
In Dunne v. ·western, Nat. L. Ins. Co., 35 Wyo. 59, in 
~n action to recover damages for the failure of the in-
surance company to act upon an application for life in-
surance within a reasonable time, the case turned upon 
the question whether the :first premium had been paid 
in compliance with a provision in the application· that 
any insurance issued on account of the application would 
not be enforced unless the :first payment required there-
under w~s duly made; it being held that the , evidence 
w~s insufficient to establish the payment of the first 
premium, and, the ref ore, a directed verdict for the com-
pany was affirmed. 
1J,1 echem on Agency (2d Ed.), Section 7 49, p. 532, says : 
'' It seems perfectly clear that the evidence of the 
loss can only be shifted where the parties were not 
equally innocent, and- that before the loss can be 
thrown upon the principal, he must be shown to 
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· have been guilty of some misconduct; that his con-
duct must have contributed in some way, which rea-
sonable care would hav:e avoided, to the perpetra-
tion of the wrong. Certainly the mere employment 
of an agent in the ordinary way is not such mis-
conduct unless we are prepared to say that Qne_ 
avails himself of this common, useful and supposedly 
· lawful instrumentality at his risk, and this has not 
hitherto been deemed to· be the law.'' 
27* • A case probably as close to the pending case as· 
any tpat can be found is that of New York Life In-
surance Comp(JIYl,y v. Barton, 166 Va. 426, in which this 
Court reversed the lower court for. declining to set aside 
the verdict of the jury. In our opinion, the Barton case 
is stronger than the case at bar as to the apparent au-
thority of the agent, and certainly the plaintiff relied 
on that apparent authority in the Barton case. That was 
a suit on a life insurance policy and the defendant de-
nied liability on the ground that a semi-annual premium 
due two months before the assured died was not paid. 
The plaintiff contended that the forfeiture was waived 
because the defendant's agent between the due date of 
the premium and the· expiration of the grace period told 
the assured that the company would take a lien note and 
charge the ·premium against the policy, which was in 
accordance with the custom of the defendant company, 
and the assured asked the agent to take care of it. The 
note was never executed and notices that the grace pe-
riod had expired and that the policy had lapsed was 
ignored by the assured. This Court held that there was 
no proof of any custom upon which a recovery could be 
based, and not only was it necessary that the premium 
note be accepted but a written agreement signed by the 
defendant and assured agreeing to a change in the dates 
for· the payment of premiums thereafter was also neces-
sary. 
We submit that in this, as in all other cases, the bur-
den of proof is on the plaintiff not only as to the facts 
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but on the law which would justify a favorable decision 
on those facts, .and yet there is not a scintilla of 
288 evidence that the defendant or its •agent made any 
statements to the plaintiff fraudulently and deceit:-
fully and for the purpo.c;e of inditcin,g the plaintiff to re-
frain from withdrawing his application and to refrain 
f rmn making his application for a loan elsewhere, or that 
the defendant compa;ny fraudule1itly and deceitfully con-
cealed the falsity of representations or by trick and 
artifice kept the plaintiff in~ ignomnce of the falsity 
thereof until the 14th day of September, 1940. 
The burden is also on the plaintiff to show that the 
instructions asked for and granted by the court · were 
sustaine.d by authorities that would justify the granting. 
of the same U1nder the facts as proven in the case at bar. 
It is submitted that the first two instructions to the plain-
tiff would only have been applicable as given if it were 
~ shown that the granting of the loan was not discretion-
ary with the defendant and that its refusal to make the 
loan would have given him a cause of action. 
In all cases ex delicto it is, counsel for the defendant 
contends, necessary that the facts in each case must be 
considered and certainly the facts in no case which were 
furnished by counsel for the plaintiff. and which the de-
fendant's counsel has briefly dealt with herein, could 
be held to justify a verdict for the plaintiff in the case 
· now being considered. The following facts cannot be 
controverted: 
1. The plaintiff knew that Bell, as agent of the de-
fendant, could· not make the loan. 
2. The plaintiff knew that the defendant could decline 
to make the loan and that its decision would be final. 
29• i'3. The plaintiff fully recognized the situation 
when he wrote to the def end ant for the first time 
on August 28, 1940 (R., p. 24), and.said: "I would ap-
p,reciate it greatly if yon would gi:ve this matter your 
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attention as soon as convenient, and let me have a definite 
answer, as it will be necessary that I start work the 1st 
of September, and if you are unable to make this loan I 
wish to make application to some other source.'' 
4. The plaintiff admits in this letter that the decision 
still rested with the defendant and that the defendant 
had the right to decline the loan. 
5. The position of the plaintiff, had the loan been de~ 
clined, would have been exactly the same as it was when 
the defendant informed him that the application had not 
been received. 
It is submitted that in this case the verdict was clearly 
contrary to the law and the evidence· and without evi-
dence to support it, and that a final judgment should 
be rendered by this Honorable Court for the defendant. 
Your petitioner, therefore, respectfully prays that a 
writ of error and supersedeas may be awarded it to the 
aforesaid judgment and that the same may be reviewed, 
set aside by this Court, and final judgment rendered for 
the defendant. 
It is the wish of your petitioner to state orally the rea-
sons for reviewing this decision, and, in the event a writ 
of error is awarded, to adopt this petition as its 
. brief. 
30* ~ A copy of this petition has been delivered to 
Miss Anna Hedrick, ·counsel for the plaintiff, at her 
office in the County of Arlington, Virginia,· this 30th day 
of December, 1942. 
Respectfully submitted, 
GARDNER L. BOOTHE, 
Attorney for the Plaintiff in Error, 
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I, Gardner L. Boothe, an Attorney at Law, practicing 
in the Supreme Court of Appeals of· Virginia, do hereby. 
certify that in my opinion there is' error in the :judg-
ment complained of and that the same ought to .be re-
viewed and reversed by the Supreme Court of Appeals. 
GARDNER L. BOOTHE. 
Received Dec. 31, 1942. 
M. B. WATT:S, Clerk. 
January 15, 1943. Writ of error and supersedeas 
awarded by the Court. Bond. $4,000 ... 
·-M. B. W. 
• 
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RECORD 
In the Circuit Court of Arlington County, Virginia. 
B. y; Hedrick, Plaintiff, 
v. 
Jefferson Standard Life Insurance Company, a Corporation, 
Defendant. 
NOTICE OF MOTION FOR JUDGMENT. 
Filed, Sept. 2, 1941. 
To : .T efferson Standard Life Insurance Company, a Cor--
poration. 
Yon are hereby notified that on the 20th day of October, 
1941, at 10 o 'clook A. M. or as soon thereafter as it may be 
heard, I will move the Circuit Court of Arlington County, 
Virginia, for a judgment against you in the sum of Three 
1.bousand Dollars ($3,000.00), together with the costs inci- .... ~ 
dent to this proceeding, which sum is due and owing by you 
to the undersigned for the damages, wrongs, and grievances 
hereinafter set out. to-wit: 
That the undersigned before and at the time of the com-
mitting of the grievances by you, as hereinafter mentioned, 
was proceeding to construct a certain apartment and hotel 
buildin~ in Arlington County, Virginia, on certain lots in 
said County purchased by h_im for said purpose and was 
ready to .complete the construetion of the same immediately 
upon the receipt of a committment for a fiTst trust loan in 
the sum of approximately Twenty-five Thousand Dollars 
($25,000.00). 
page 2 t And you, knowine; the premises, did by your 
agent, to-wit: one Frank H. Bell, solicit the under-
si~ed in reference to placin~ with yon said first trust loan 
in the liUID of Twenty-five Thousand Dollars ($2·5,000.00) to 
Thirty Thousand Dollars ($30,000.00) and did to-wit: on the 
3rd day of July, 1940, bv your said ag-ent, represent to the 
undersigned that on ~aid date an apnlication for said loan 
was being completed and would be mailed to your home office 
in order that the undersigned -might be !!,'iven a definite com-
. mittment; and did further to-wit: on the 10th day of July, 
1940, by your said agent represent to the undersigned that 
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everything was set up in connection with the application for 
said loan and almost ready to be submitted to your loan com-
mittee; and did on said date by your said agent represent 
to the undersigned that before said application would be 
accepted it would be necessary for you to have an inspection 
fee of Fifteen Dollars ($15.00); which said sum of Fifteen· 
Dollars ($15.00) was collected on said day from the under-
signed by your said agent; and did further, to-wit: on the 
17th day of July, 1940, by your said agent, represent to the 
undersigned that the undersigned's application for a mort-
gage loan had been submitted to your home office and would 
.come before your committee on July 19, 1940, all of which 
· said representations were made by you in writing, on your 
letter-head, signed by your agent, and bearing the dates 
aforesaid; all of which said representations were false and 
were made by you, knowing the same to be false, 
page 3 ~ to the undersigned, intending that the undersigned 
should rely thereon, and were made. by you fraudu-
lently and deceitfully and for the purpose of inducing the 
undersig·ned to rely tl1ereon and to refrain from withdrawing 
said application from you and to refrain from making ap-
plication for said loan elsewhere ; 
And the undersigned believed said r~presentations to be 
true and made in good faith, as the undersigned has reason 
to do, and relied thereon, and refrained from withdrawing 
said application from you and refrained from making ap-
plication for said loan elsewhere-; 
- And you did further fraudulently and deceitfully conceal 
the falsity of said representations from the undersigned, and 
did. by trick and artifice, keep the undersigned in ignorance 
of the falsity thereof, for a long period of time, to-wit: until 
the 14th day of Septe;mber, 1.940; during which said period 
the undersigned continued to rely upon said representations, 
as the undersigned had reason to do. 
By means and in consequence of which, the undersigned · 
has been gTeatly damaged, and was delayed in making ap-
plication for said loan elsewhere for a long period of time, 
to .. wit: ten weeks, and was delayed" in proceeding with- the 
construction of said building a long period of time, to-wit: 
three months, and was further delayed in the completion of 
said building by reason of the then scarcity of certain build-
ing materials which but for said delav would have been read-
. ilv available, and was further delayed in the com-
page 4 } pletion of said bu,i1<:1.ing, by bad weather, because of 
the building hein~ under constr.uction during the 
winter months, instead of being completed before winter-
time, as it would have been but for the delays caused by you 
- .. . . .. 
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as aforesaid; by reason of ~11 of ·:which the undersigned was 
delayed in the completion of said building a long period of 
time, to-wit: four months, and was deprived of the profits 
from said .building to. be derived from tenants ready, willing 
and :financially able to rent rooms and apartments in said 
building long· prior to its ·completion date, to-wit: four 
months prior .thereto; .and the undersigned was obliged by 
reason of an increase in wages and building material prices 
duri7:1g said period of delay, so caused by you, to pay higher 
prices for labor and materials for said building, and was 
oblig~d to expend. additional sums of money to heat said 
building during construction, by r_eason of said construction 
bein.g delayed until winter .time, as aforesaid. · 
Wherefore the undersigned has been . damaged by you in 
the sum o~ .Three Thousand Dollars ($3,000.00). 
ANNA. .F. HEDRICK, 
p. q. 
Court Hout~e Square. 
Ar lingt~n. Va. _- · · 
B. M. HEDRICK, 
By Counsel. 
. We, the jury, on the isime joined find for the 
page 5 ~ Plaintiff in the su~ of $3,000.00. 
E. W. KENNEDY, 
Foreman. 
Executed in the_ City of Richmond, Va., Aug1.1st 28, 1941, by 
delivering in duplicate a copy of within Notice of Motion for 
.T ucl~ment to R. L. Jackson, tl?,~ Secretary of the Common-
wealth of Virg·inia and as su~h Secretary of the Common-
wealth the Statutory Agent f~r J e:fferson Standard Life_ 
Insurance Company, a Corpora.tiop. · 
Place of residence and p1ace of business of said R L. Jack-
son being in the Citv of Richmond, Va. Fee of $2.50 pafd 
the Secretary at time of servi~.e. 
Ser~eant '~ Fee, $ . 75. 
.JOHN G. SAUNDERS, 
Sergeant of Richmond, Va .. 
By P. H .. BOWIS, ·· 
Deputy Sergeant. 
\ 
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page 6 ~ PLEA· OF DEFENDANT 
Filed, Oct. ~O, 1941. 
Now comes the defendant and savs that it is not indebted 
in any way to the plaintiff; that the application for a loan · 
to the plaintiff was never presented to the mortgage loan 
board of the defendant; that Frank H. Bell had no authority 
to bind the defendant to grant the loan to the plaintiff or any 




JEFFERSON STANDARD LIFE 
INSURANCE COMP'.A.NY. 
By GARDNER L. BOOTHE, Counsel. 
REPLICATION. 
/\ · Filed, Dec. 5, 1941. 
J . . 
1}1e said plaintiff as to the plea by the said defendant ifr 
t!,lls .action pleaded, and whereof it hath put itself upon the 
. Country, doth the like. · . 
And the said plaintiff comes and says that ~ to the ai-
· 1eg·ation in this action pleaded by the said defendant that the 
application for a loan to tbe plaintiff was never presented to 
the mortgage loan board of the defendant, this the plaintiff 
does not deny but on the contrary alleges that the failure of 
the defendant's agent to present the ~pplfo~tion for a loan to 
the plaintiff to the mortgage: loan board of .the defendant is a 
part of the fraud, misrepresentation and deceit <;>f the defend-
ant of which the plaintiff complains. 
And the said plaintiff comes arid says as to the allegation 
in this action pleaded by . the defendant that Frank H. Bell 
had no authority to bind the· defendant to grant the loan to 
the plaintiff or any other loan until same w:as approved by 
the proper officials of the defendant, the plaintiff is without 
information as to the actual and express authority of Frank 
H. Bell to bind the defendant. to grant the loan to the plain-
tiff or any other loan until the same was approved by the 
proper officials o~ the defendant and the plaintiff alleges that 
the defendant's agent, Frank H. Bell, had appa!ent, osten-
Riple authority to negotiate loans for the defenda~t, that the 
defendant represented said agent to the public as possessing 
sufficient authority to negotiate loans for the de-
page 8 ~ fendant and lmowingly permitted him to act as hav-
ing such authority, and that ~he plaintiff in his deal-
3Q. Su;preme Court of Appeals of Virginia,· 
.ings with the said Frank H. Bell dealt with him in good faith 
as the agent of the defendant with such authority and had 
reason to believe and did believe that said agent possessed 
the necessary authority to negotiate loans for commitment 
by defendant's home ·office committee. 
And this the said plaintiff is ready to verify. 
page 9 ~ 
ANNA F. HEDRICK. 
p. q •. 
PLAINTH,F'S EXHIBIT NO. 1. 
TELEPHONE 3-4830 
FRANK H. BBLL 
MA.NA.GER 7TH FLOOR CENTRAL 
JEFFERSON STANDARD NATIONAL BANK BLDG. 
LIFE INS. co. I 
GREENSBORO, N .. C. RICHMOND, VA. 
page 10 r PLAINTIFF'S EXHIBIT NO. 2. 
.1' 
June 6, 1940. ' 
Mr. Frank H. Bell, Manager, 
Jefferson Standard Life Ins. Co., 
Richmond, Va. 
Dear Mr. Bell, 
I. recently submitted to your company an application for 
a first trust loan in the amount of $35,000.00, to be secured 
on a residential hotel project in Arlington County, but have 
not yet heard from you; in reference to the matter .. 
In view of the prospective rise in the cost of materials it 
will be necessary for· me to· accept at· once the bids I have 
received for the construction of this building·, or I will face 
a considerable increase in the cost. I also have pending 
several leases on units in this building, which I might lose 
if I am unable shor}ly to inform the tenants as to when they 
may expect poa~mss1on. . . . 
Would. you the ref ore please be so kind as to inform me as 
soon as possible as to what amount of loan vour company 
woµld be willing to place. · · • 
Very sincerely. yours, 
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page 11} PLAJNTIFF'S. EXHIBIT NO. 3. 
,JEFFERSON STlA.NDARD LIFE INSURANCE 
COMP.A.NY 
HOME OFFLCE GREENSBORO, N. C. 
FRANK H. BELL, Manager 7th FLOOR CENTRAL 
NATL. BANK BLDG. 
WOODLEY K. MARTIN, RICHMOND, VIRGINIA. 
Cashier. 
Mr. B. M. Hedrick 
Office of County Court 
Arlington, Virginia. 
Dear Mr. Hedrick: 
June 11, 1940. 
I am sorry that I have not been able to get the inspector 
up to see you n regard to the proposed loan of $35,000, but 
all of our inspectors have been very busy here of late and 
right now it seems that it is going to be the_ latter part of the 
~ week or around the middle of June before we can get some-
one to make the ip.spection. 
I hope this isn't going to be too late and I shall do every ... 
thing possible to ruRh the inspection along~ 
I enjoyed my short visit with you sometime ago and trust 
that I may see you again real soon. 
Kindest regards. 
FHB:rw 
page 12 ~ 
Yours very truly, 
(Signed) FRANK H. BELL 
Manager. 
PLAINTIFF'S EXHIBIT NO. 4. 
Mr. Frank H. Bell, Manager, 
Jefferson Standard Life Ins. Co., 
· 7th Floor .. Central National Bank Bldg., 
Richmond, Virginia. · 
June 25, 1940. 
Dear Mr. Bell: . 
In your la.st letter you stated that the inspector was ex-
pected to be in Arlington County about the 15th of June in 
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reference to mv application for a loan of $35,000.00. I have 
not yet heard from you in reference to this matter and would 
appreciate it if you could inform me as to what action has 
been taken. 
Very sincerely. yours, 
BMH:hs 
page 13 ~ PLAINTIFF'.S EXHIBIT NO. 5. 
JEFF'ERSON STANDARD LIFE INSURANCE 
COMPANY 
HOME OFFICE GREENSBORO, N. C. 
FRANK H. BELL, Manager 
WOODLEY K. MARTIN, 
Cashier 
Mr. B. M. Hedrick 
Trial Justice 
Arlington, Virginia. 
Dear Mr. Hedrick: 
7th FLOOR CENTRAL 
NATL. BANK BLDG. 
RICHMOND, VIRGINIA. 
June 28, 1940. 
I am sorry to advise that our Company will not consider 
a loan for more than approximately $25,000 on the proposed 
plans that you gave me. I am today returning the set of 
plans to you. . 
· If you would consider a. loan for around $25,000, please 
drop me a line and I shall be. glad to get the Company to 
negotiate further with you. . 
Again regretting that I am unable to raise the figures pro-
posed an.d trusting that we may have the pleasure of doing 
business with you in the near future, I am 
FHB:rw 
- . 
Yours very truly, 
( 1Signed) FRANK H. BELL 
Manager. 
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page 14 ~ PLAINTIFF'S EXHIBIT NO. 6. 
July 1, 1940. 
Jefferson Standard Life Ins. Co., 
Mr. Frank H. Bell, Manager, 
Richmond, Virginia. 
Dear Mr. Belt · 
Your letter ·of June 28th in -reference to mv proposed loan 
has been received. I believe that I will be abie to finance the 
building with a fi.rst trust of between $25,000.00 and $30,000.00 
as I have jm,t signed a sales contract on a property owned 
by pie at $7,500.00 which is to be closed in thirty days. - .. 
So will you please ask the comp3:ny to send a definite- com-
mitment, in shape to submit to the bank, stating the amount 
they would be willing to place, the rate of interest, the cost 
of. the placing of the loan, and the terms of repayment. 
The bank Board of Directors meets on Thursday, so if you 
could possibly give me this information before then I can 
give you an answer Friday. 
Very sincerely yours, 
page 15 ~ PLAINTIFF'S EXHIBIT NO. 7. 
JEFFERSON STlANDARD LIFE INSURANCE 
COMP.A.NY 
HOME OFFICE GREENSBORO, N. C. 
"' i"~ : 
FRANK H. BELL, Manager 7th FLOOR CENTRAL 
NATL. BANK BLDG. 
WOODLEY K. MARTIN, RICHMOND, VIRGINIA. 
Mr. B. M. Hedrick 
Trial ,T ustice 
Arlington, Virginia. 
Dear Mr. Hedrick: . 
Cashier 
July 3, 19~0. 
;. 
Thanks verv much for vour letter of the first, and I am 
very happy to know that "things have turned out so that it 
may be possible for you to ~-onsider a loan of $25,000 to 
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$30,000 in connection with your property in Arlington. 
County. ' 
I. am today completing application, and instead of sending 
the blue prints to you I will mail them to our Home Office in 
order that we may give you a definite committment. I am 
sure we will have something definite within the next week. 
Kindest regards. · 
FHB:rw 
Yours very truly, 
(Signed) FRANK H. BELL 
Manager. 
page 16 ~ PLAINTIFF'S EXIDBIT NO. 8. 
,JEFFERSON· STAND.A.RD LIFE INSURANCE· 
COMPANY 
HOME OFFICE GREENSBORO, N. C. 
FRANK H. ·BELL, :Manager 7th FLOOR CENTRAL 
NATL. BANK BLDG. 
WOODLEY K. MARTIN, RICHMOND, VIRGINIA. 
Mr. B. M. Hed1ick 
Trial .T ustice 
Arlington, Virginia. 
Dear Mr. Hedrick: 
Cashier 
July 10, 1940. 
I• 
I• 
I have everything set up in connection with your applica-
ti.on for loan at Arlington~ Virginia and almost ready to be 
submitted to our loan c01µmittee, but before they will accept 
it it will be necessary for us to have the inspection fee of 
$15.00. I shall appreciate it if you will let us have your check 
for this amount at your earliest convenience, and if the in-
spection is-not made this money will be refunded to you. 
Kindest regards. 
F'HB:rw 
Yours ver;y truly, 
(Signed) FRANK H.. BELL 
Manager. 
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page 17} PLAINTIFF'S EX. NO. 9. 
No. 4-N-2 
Arlington, Va. J'llly 10 1940 
PAY TO THE: 
ORDER OF F. H. Bell, Manager 
Fifteen_ 
. (No ·pro. 68-2) 
$1-5.00 
DOLLARS 
FOR Inspection fee, Oak St. property 
. .Anna F. Hedrick, .Attorney· . 
CLARENDON TRUST COMP ANY 
68-635 ARLINGTON, VA. 68-635 
Note. For endorsements see MS. . 
page 18 ~ PLAINTIFF'S EXHIBIT NO. 10. 
July 11, 1940. 
Mr. Frank H. Bell, Manager, . 
,T eff'erson Standard Life Insurance Company, 
7th Floor Central National Bank Building, 
Richmond, Virginia . 
• 
Dear Mr. Bell: 
Your letter of July 10th, 1940 has been rec.eive-, and I am 
enclosing herewith my check in the amount of Fifteen Dol-
lars ($15.00) for the inspection fee. 
Very truly Y<?Urs, 
BMH:hs 
page 19} PLAINTIFF'S EXHIBIT N0.11. 
. . . 
JEFFERSON STANDARD LIFE INSURANCE 
· COMPANY 
HOME OF1FICE GREENSBORO, N. C. 
FRANK H. BELL, Manager 7th FLOOR CEN'I'RAL 
WOODLEY K. MAR.TIN, 
Cashier 
Mr. B 4M .. Hedrick Trial J ustfoe 
Arlington, Virginia. 
NATL. BANK BLDG. 
RICHMOND, VIRGINIA. 
J nly 12, 1940. 
....... ~ 
H • ""'. ~- • J! 
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Dear Mr. Hedrick: . 
Answering your correspondence of the 11th, it so happens 
that I was in your city on the 10th and dropped by to see you 
in connection with your application for mortgage loan and 
inspection fee that I wrote you about in order that I rush 
this along for you. · 
I met your sister and! she A.dvised me that you were away, 
however, after telling her that I happened to be in the city 
and thought I would just drop by to see you regarding the· 
fee of $15.00 about which I had written you, she said she 
would be glad to g·ive me her check and then you could re-
imburse her. I am therefore returning your check for $15.00. 
Your application for loan is now in the proper shape and 
I hope to have · it before our Committee on next Tuesday 
morning, and hope to give you something definite 
page 20 ~ around the middle of next week. 
Kindest regards. 
Yours very truly, 





page 21 ~ PLAINTIFF'S EXHIBIT NO. 12·. 
JEFFERSON STANDAR,D LIFE INSURANCE 
COMPANY 
HOME OFFICE GREENSBORO, N. C. 
FRANK H. BELL, Manager 7th FLOOR CENT;RAL 
WOODLEY K. MARTIN, 
Cashier 
Mr. B. l\L Hedrick 
Trial Justice 
Arlington, Virg·inia~ 
Dear Mr. Hedrick: 
NATL. BANK BLDG. 
RICHMOND, VIRGINIA. 
July 1.7, 1940. 
This is to advise that your application for mortgage loan 
l1as heen submitted to our Home Office, and will come before 
our Committee on Friday, July 19th .. 
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· I hope to have som·ething definite for you within tlie next. 
few days. · · · ·. · 
Kindest regards. 
Yours very truly, 
(Signed) · FRANK H BELL 
FHB :rw Manager 
page 22} PLAINTIFF'S EXHIBIT ·NO. 13. 
Mr. Frank H. Bell, Manager, 
J efl'erson Standard Life Ins. Co., 
Richmond, Virg·inia. 
Dear Mr. Bell, 
J ttly 27, 1940. 
The last letter I received from you was dated July 17th 
and you stated that the matter of my loan application would· 
~ome before the Committe.e on Friday July the 19th, but to 
date I have received no word from the Home Office. 
Would you please be son ki~d as to contact them as I am 
ready to begin work just as soon as I receive the final com· 
mittment. 
, Very sincerely yours, 
vage 23 ~ PLAINTIFF'S EXHIBIT NO. 14. 
Mr. Frank H. Bell, Manager, 
Jefferson Standard Life Ins. Co., 
Richmond, Virginia. 
Dear Mr. Bell, . 
August 22, 1940. 
I have not yet received any letter from your company in 
regard to the committment on my loan application, and can 
not understand the reason for this delay, as I understand the 
matter came before the committee on July· 19, 1940. 
I completed the sale of the property to which I referred 
and have $8,000.00 cash on hand but do not wish to start 
operations until the matter of the completion loan is definite .. 
A.lso I have not applied to any other company as I had been 
expecting daily to hear from you. · 
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I would appreciate it greatly if you would let · me know 
as soon as possible as I am very anxious to complete thi.$ 
project bef~re c·old weather. · 
Very· sincerely yours, 
page 24" ~- PLAINTIFF'S FJ)ffi!BIT NO. 15. 
August 28, 1940. 
J e:fferson Standard Life Ins.· Co., 
Greensboro, North Carolina. 
Gentlemen: 
Some time ago I received through Mr. Frank H. Bell, your 
Richmond manager, an application for a. loan on a· residen..: 
tial hotel in Arlington, Virginia. Mr. Bell informed me that 
he believed your company would make a loan between $25,- . 
000.00 and $30,000.00 and that. the matter would be brought 
.before your committee on Friday, July 19th, at which time 
he thought a definite committment could be given me for a 
· completion loan in order that I might proceed with the con-
struction of the building. 
. Since that date I received no word from . your office. I 
last wrote to Mr. Bell on August 22, 1940, but have not yet 
received an answer from that letter. · 
I have the contracts all readv- for the construction of this 
building, the money on hand for the construction pending 
your loan committment on completion, and have a number 
of · tenants who have eJltered into leases for occupancy for 
some of the units. On July 10, 1940, I paid to Mr. Bell the 
inspection fee of $15.00. 
I would appreciate it greatly if you would give this mat-
ter your attention as soon as convenient, and let me have a 
definite answer, as it will be necessary that I start 
page 25 ~ work the 1st of September, and if yon are unable 
to make this loan I wish to make application to 
som.e other source. ' 
Very sincerely yours, 
BMH:hs 
Copy to Yr. Frank H. Bell. 
• • ~tt 
.... J. - : 
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page 26} · PLAINTIFF'S EXHIBIT NO. 16. 
JEFFERSON STANDARD LIFE. INSURANCE 
COMPANY . 
HOME OFFICE GREENSBORO, N. C. 
MORTGAGE LOAN DEPARTMENT 




Mr. B. M. Hedrick 
Arlington, Virginia 
Aug'Ust 29, 1940 
Re: Application-B. M. Hedrick 
Dear Mr. Hedrick: 
Replying to .your letter of August 28th with reference to 
the mortgage loan application you filed with Mr. Frank Bell, 
we have not as yet received this application in this. o.f:fice, 
We notice that a copy of your letter was sent to Mr. Bell and 
assume he will giv~ this matter his immediate attention. 
Yours very truly, 
COConner :mw 
(Signed) C. C. CONN.ER 
Mortgage Loan Department. 
CC: Frank Bell, Mgr. 
page 27 ~ PLAINTIFF'S EXHIBIT NO. 17. 
Richmond, Va., Sept. 14, 1940 No ...... . 
5 
THE CENTRAL NATIONAL BANK-
PAY TO THE 
ORDER OF B. M. HEDRICK 





Returning Inspection fee 
in Connection with Application for Loan 
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pag·e 27-A ~ DE·FENDANT'S EX. A FOR IDENTIFICA- . 
TION. 
JE-FFERSON STANDARD LIFE INSURANCE CO. 
Home O!fi.ce: Greensboro, North Carolina 
. . 
' .. , 
I ,. 
THIS CONTRACT, made this 1st day of J(l/fl/U,ary 1931. 
between JEFFERSON STANDARD LIFE INSURANCE 
COMPANY, GREENSBORO, N. C.,. (hereinafter named the Com-
pany) and F. H. Bell (hereinafter named the agent) of Co-
lumbia, County of Richland. State qf 8. C. . 
WITNIDSSETH: 
1. The Company hereby appoints the Agent to solicit ap-
plications for insurance in the Company and to.perform such 
other duties as required herein or hereaf_ter required by the 
-Company. . . . . . . . 
2. The Agent shall operate in the follpwing territory S. C. 
. . . . . •. . . . . . . . . . . . . . . .................................. . 
3. The Agent shall receive as full compensation, commis-
sion on the first and succeeding· premiums in accordance with 
the terms hereof. . _ 
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NON-PARTICIPATING ; No. Rate 2nd Subsequent 
% Year Years 
' 
Rate 
% Rate No. 
% Yr~ . 
.. 
0. L. End't. at 85 ............ 560-B 70 15 . 5. 6 
10 Pay Life ................... 561-B 30- 5 5 8 
15 Pay Life .................. 562-B 40 15 .. .5 _ 6. 
20 P. L. End't. at 85 .......... 563-B 65 15 5 6 
10 Year End't ............... 564-B 20 3 3 8 
15 Year Ep.d't ............... 565-B 30 5 5 8 
20 Year E.nd't ............... 566-B 40 5 5. 8 
Cont. P. End't. at 60 ......... 567-B 50 15 5 6 
20 P. End't. at 60 ............ 568-B 45 15 5 .6 
Cant. End't. at 65. : .......... 569-B 60 15 5 .. 6 
2o·P. End't. at 65 ............ 570-B 55 15 5 .6 
Cont. P. End't. at 70 ......... 571-B 60 15 5 
' 
6: 
20 P. End't. at 70 ....•....... 572-B 55 15 5 6 
O.L.G.A ................... 573-B 55 15 , 5 ,; ·6 
20 P. L. G. A ................ 574-B 50 15 5 6 
Juvenile 20 Yr. End't ......... 585-B 40 5 5 :, 8 
Juvenile 20 P. L. End't. at 85 .. 586-B 55 15 5 6 
Juvenile End't. ) 580-B 
running over 10 years ..... 581-B 5 5 g. 
Juvenile End't. 582-B -~ 
running 10 years or less ... 583-B 0 3 3 8 Q) 
584-B ~ 
End't. at 65 with Life Income} Q) 
running over 10 years .. · ... Q) ·5 5 8 en 
End't. at 65 with Life Income 604-B 
running 10 years or less ... 3 3 8 
Sal. Cont. Spec .............. 605-B 50 5 5 8 
0. L. Preferred Risk .......... 600-B 50 5 5 8 
20 P. L. Preferred Risk ....... 601-B 40 5 5 8 
5 Yr. Auto. Conv. Term ....... 602-B 40 0 0 
0. L. Half Prem. Modified ..... 603-B 50 5 5 8 
5 & 10 Yr. Term-under 2000 .. 575-6 25 0 0 0 
5 & 10 Y,·r. Term-2000 ....... 575-6 35 0 0 0 
5 & 10 Yr. Term-over 2000 ... 575-6 45 0 0 0 
Short Term ...... : ........... 0 0 0 0 
' 
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Form Year SuhEequent 
PARTICIPATING No. Rate 2nd Years 
% Year 
Rate Rate No. 
% % Yrs. 
0. L. End't. at 85 ............ 460-A 65 15 5 6. 
10 Pay Life .................. 461-A 30 5 5 8 
15 Pay Life .................. 462-A 40 15 5 6 
20 P. End't. at 85. ~ ........... 463-A 60 15 5 6 
10 Year End't ............... 464-A 20 3 3 8 
15 Year End't ............... 465-A 30 5 5 8 
20 Year End't ............... 466-A 40 5 5 8 
Cont. P. End't. at 60 ......... 467-A 50 15 5 6 
20 P. End't. at 60 ............ 468-A 45 15 5 6 
Cont. P. End't. at 65 ......... 469-A 60 15 5 6 
20 P. End't. at 65 ............ 470-A 55 15 5· 6 
Cont. P. End't. at 70 ......... 471-A 60 15 5· 6 
·20 P. End't. at 70 ............ 472-A 55 15 5 6 
Child's Educational End't. :?; 0 
running over 10 years ....... 480-A a:; 5 5 8 
Child's Educational End't. CQ ' 
running 10 years or less ..... 480-A Q) 3 3 ·s Q) 
0. L. Preferred Risk .......... 700-A CJ) 5 5 8 
20 P. Preferred Risk .......... 701-A 50 5 5 8 40 Single Premium .............. 5 0 0 0 
The :first year commission on Child's Educational Endow-
ment (Form 480.:A), on Juvenile Endowment (Forms 580-B 
to 589-B), and on Endowment at 65 with life income (Form 
604-B) issued at ages past 40, will. be double the length of 
the Endowment period. The first year commission on En-
dowments at 65 with life income issued at 40 and below shall 
be 50%. 
The first year_ commission on all Forms issued above age 
60 will be reduced 10%. 
The first year· commission on all Forms issued in connec-
tion with mortgage loans ( ex~ept 10 Year Endowment) will 
be reduced 10%. 
Whenever the .whole or part of any policy is reinsured, 
the commissions on such policy will be subject to adjustment 
by the -Company. 
Jefferson Standard Life Ins. Co. v. B. M. Hedrick .. 43 
4. Renewals are payable on the business paid for in each 
contract year, in accordance with the following schedule·: 
For $100,000 or more, Maximum renewals. . 
For $75,000 or more and less than $100,000, Maximum re-
newals less the last three ye,ars. 
For $50,000 or more and less than $75,000, Maximum re-
newals less the last six years. 
For less than $50,000, No renewals. 
5 Year Automatic Convertible Term, Form 602-B, will be 
entitled to renewals after conversion, for the period earned 
by the agent in the year of conversion. 
· Term insurance in excess of 10% of the total other busi-
ness shall not be counted towards _earning renewals. 
Group insurance shall not count. . 
page 27-B} Dec. 15, 1933. 
To Frank H. Bell. 
The schedule of commissions uncler your Agent's contract 
is amended, subject to its terms, as follows: 
I' 
1. Single Premium Annuities-3% 
2. Annual Premium Elective Annuities: 
First Year 
25 % through Age 40 
20% Ages 41 to 50 inclusive 
15% Ages above 50 
Renewal 
3 % for 9 years as earned under the terms of the contract 




10% for 9 years as earned under the terms of the con-
tract 
44 Supreme Court of Appeals of Virginia. 
4. Optional Retirement Income Form 57J-B 
First Year 
55% through age 35 
For ages past 35 double the years remaining to age 60 
plus 5% 
Renewal 
5% for 9 years as earned under the terms of the contract 
Form 601-B has been changed to 608-B, the same commis-
sion scale applying. 
Each annuity unit ($100.00 Annual Premium or $1000.00 
Single Premium) will entitle agent to a credit of $2500.00 
volume towards earning renewals. · 




Yours very truly, 
A. R. PERKlNS 
Agency Manager 
page 27-C } 5. The "Contract Year'' shall be the calendar 
year. If this contract takes effect other than on 
January 1st or terminates other than December 31st, the 
allotment of business for the fractional part of the year shall 
be prorated (in the proportion that the fractional period 
bears to one year) and renewal commissions, allowed accord-
ing to the results secured on the prorated basis. 
6. All first year business paid for under the terms hereof 
within a given contract year or fractional period on policies 
issued under this contract shall count toward. the specified 
allotment of business for that year irrespective of when the 
business was secured. Converted or exchanged term insur-
ance counts as paid for production for the agent effecting the 
change and the changed policy shall be placed to his credit 
irrespective of agent placing the original term policy. 
7. Commissions accrue and are paid only as the premiums 
are paid in cash to the Company. Renewal commissions are 
paid in consideration of the agent keeping full -and accurate 
record of all business done hereunder and assisting the Com-
pany to renew the business. 
8. Renewal commissions are not payable on any premium 
naid under any Disability Clause, or on any partial premium 
in connection with an extension note or under the Automatic 
i. 
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Premium Loan provisions, unless and until the full premium 
is paid in cash. . 
1-J. While the Agent is in the active service of the Company 
no renewals shall be paid on the premium in default if lapsed 
policies are restored by the Company, but thereafter such 
policies shall be treated as if no lapse had occurred. 
10. After termination . of this contract for any cause the 
Company shall not incur any liability for renewal commis-
sions on lapsed policies restored. 
11. Violation at any time of his obligations hereunder by 
the Agent, thereby forthwith terminates this. contract and all 
his· rights to renewal commissicms oli premiums paid there-
after. · -~ .. 
Death of the Agent~while in the active se.rvice of the Com-
pany vests the earned renewals without collection fee in his 
administrators, executors, or assigns. · 
Termination of this contract by the Agent before two full 
years from the date of this contract relieves the Company 
from any liability for renewal commissions on premiums 
paid thereafter. 
Termination of this contract after two full years continu-
ous service hereunder, ( except for violation of his obliga-
tions) vests the earned renewals in the Agent less a collec-
tion fee of 1 % of each premium-except that 
(a) If the Agent within 12 months from the termination · 
of this contract for any cause whatsoever enters the employ 
of any other life insurance company to work in the territory 
where he had solicited under this contract the renewal com-
missions payable after the date of such employment shall be 
reduced one-half, or · 
(b) If the Agent leaves the service of the Company and 
endeavors to take an agent of the Company away rom its 
service or shall . induce a policyholder to relinquish a policy 
or policies in the ·Company, the A~ent shall forfeit any in-
terest in renewal commissions he might otherwise be entitled 
to· under this or previous contracts. 
12. The Company's failure to take advantage of any rights 
or privileges hereunder shall not constitute. a waiver of such 
rights or privileges. · 
13. The Agent shall n.ot insert any advertising respecting 
the Company in any publication. whatever, nor issue circulars, 
nor write to any publication respecting· it.or any .other -Com .. 
pany without the written approval of the Company. 
14. The Agent shall not pay or allow, or offer to pay, or 
allow, as an inducemen~ to any person to insure, any rebate 
·46. Supreme .Co.urt ~f Appeals of Virginia. 
of premium, or any inducement whatev.er· not specified in the 
policy. ·· · 
15. Without liability to the Agent, except for the previously 
earned reDiewals, the Company may retire from any terri-
tory, provia.ed such retirement shall in the -Company's judg-
ment be deemed advisable . 
. 16. The .A.gent is expressly forbidden and is NOT au-
thorized on behalf of the Company to make, alter or discharge 
contracts, waive forfeitures, grant permits, name extra rates, 
extend the time for payment of any premium, waive pay-
ment in cash, ·guarantee dividends, or receive any money due 
or to become due the Company except on applications ob-
tained by or thru him in exchange for conditional receipts 
furnished by the Company, or on policies .sent to him for de-
livery, or on renewal receipts sent to him for collection. 
17. The Company reserves the right fo change, modify, or 
withdraw any policy or rate. The Company may at its op-
tion employ other Agents in the territory named herein and 
the Agent shall have no claims for commissions or other re-
munerations on the business effected by such other Agents 
so employed. · 
18. The Agent agrees to pay immediately to the Company 
its share of each premium, if paid in cash, or as soon as the 
settlement the ref or has been converted into cash, but in any 
event to pay the Company its share in cash in thirty days 
. from the release of the policy from the Branch Office, even 
if any settlement has not been converted into cash. If this 
payment is suspended by the· Company or the Company holds 
the settlement, the Agent's responsibility for the payment is 
not affected thereby. 
19. The Agent is NOT authorized and is expressly for-
bidden to deliver any policy unless the applicant therefor is 
in sound health and insural?le condition, and in no event to 
make delivery after thirty days from the date the policy was 
released from .the Branch Office, except in accordance with 
the special written instructions of the Company. · 
20. The Company shall have and is hereby given a first 
lien upon any commissions or claims for commission under 
this or any prior contract, as security for the payment of 
any claim due or to become due to the Company. from the 
Agent; and the Agent shall pay interest on the outstanding 
indebtedness at the rate of 6% per annum, the interest to be · 
computed at the end of each c-ontract year on the average in-
- debtedness existing- durin~ sµch vear. 
page 27-D ~ 21. The Ag~nt shall act exclusively as Agent 
for the Company, and as ~uch Agent shall de-
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vote his entire time, talents and energy to the business of 
the Agency hereby established, and in the conducting of it 
shall be governed strictly by the '' Instructions· to Agents''; 
issued from time to time by the ·Company, and by such other 
instructions as he may receive from the Company. All ap-
. plications for insurance taken by or through said Agent shall 
be delivered .to the Company, whether the same have been 
reported on favorably or unfavorably by the Medical Ex-
aminer. 
22. All books of account, documents, vouchers and other 
hooks or papers connected with the business of said Agency 
shall be the property of the Compa~1y, whether paid for by 
the Agent or not, and at any and all times shall be open to 
the Company or its representative, for the purpose of ex-
amination, and shall be turned over_ to the Company or its 
representative _on the order of the Company, or on the ter-
mination of said Agency. 
23. All moneys or securities received or collected by the 
Agent for or on behalf of the Company shall be se~urely held 
by him as a :fiduciary trust, and shall be used by him for no 
personal or other purpose whatever, but shall be by him im-
mediately paid over to the Company, or its duly authorized 
representative, in accordance with its instructions; and it is 
expressly stipulated and agreed between the parties hereto, 
that in case· the Agent shall withhold any funds, policies or 
receipts belonging to the Company, after such funds, .Policies 
or receipts should have been reported upon and transmitted 
to the Company, or if he shall withhold any funds, policies 
or receipts after they shall have been demanded frqm him in 
writing by the Company such dereliction shall work a for-
feiture to the Company, unconditionally, of all claims. what-
soever, accrued or to accrue to the Agent under this or any 
previous or subsequent agreement, but nothing herein shall 
be construed to affect any claims of the Company. on the 
Agent. 
24. If in any -case the Company shall deem it proper in 
consequence of misrepresentations made or misunderstand-
ings had, at the time of the issuance of a policy, to return the 
premiums thereon and cancel it, the Agent shall lose all right 
to commissions for premiums under said policy, and shall 
be bound to repay to the Company, on demand, the amount 
of commissions .. received on premiums so returned. 
25. The Agent ag-rees to f aithfullv devote his time here-
under, and not to submit proposals for life insurance to any 
other Company, without the consent in writing of the Co~-
pany. 
26. The ledger account of the Company shall be competent 
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and conclusive evidence of the state of accounts between the 
parties hereto. The Company. agrees to furnish-to the Agent 
a copy of said account upon receipt of writt~n request from 
the agent, due allowance to be made f ~n· clerical delays. The 
Agent shall keep deposited with the Uompany a Bond for the 
faithful performance of this contract, and of all duties per-
taining to said Agency, satisfactory to the -Company. 
- 27. 1n case ·any ,Special Ag·ents or other parties acting· for 
the Company shall secure any business jointly with the Agent, 
the business so secured shall be divided equally, unless espe-
cially agreed to the contrary in writing. vVhen an allowance 
is made on_ an old policy which is applied to the payments 
on a new policy, no commission shall be allowed on the amount 
thus trausferr~d from the old to the new policy. Any policy 
written to replace a lapsed policy within 1~ months from date 
of lapse will be treated as a "Changed Policy". 
28. The Agent shall pay the Company the actual cost of 
medical examination for each policy issued to said Agent by 
the Company, as applied for, and subsequently returned to 
the Company for cancellation. 
29. No sale, transfer, or assignment of commissions earned 
or accrued or to accrue under this contract shall be valid 
unless authorized in writing by the Company. Either party 
may terminate this contract by giving ten days notice in 
writing. · 
30. It is expressly understood and agreed that ~n case the 
ag·ent should fail, or ,1eg·lect to comply strictly with the terms 
and conditions stipulated in this contract, the Company shall, 
at its option, terminate all rights hereunder. 
31. ·No variation, alteration, or amendment to this contract 
is binding· on the Company, unless executed in writing and 
attached hereto by an executive officer of the Company. 
32. It is expressly ag1~eed that this contract covers and in-
cludes all agreements, verbal and written, between the Com-
pany, and the Agent, and supersedes all former contracts or 
assig·nments between the parties hereto, except that all obli-
gations to the Company or heretofore assumed by the Agent 
are not affected hereby. 
33. F'ailure to send in a completed examined application in 
any consecutive period of three months may be at the option 
of the Company, accepted as notice of termination of the con~ 
tract by the Agent, unless the Ag·ent has been· disabled in 
said period . 
. In Witness. Whereof the Company and the Agent have 
he-reto set their hands, the day and year first above :w~itten; 
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~pproved: for th~ Company. 
Manager. 
WT O'Donohue 
Vice-President and Agency :Manager. 
F. H. Bell, 
Agent. 
Columbia 8. C. 
N. B. The Agent must sign full name and if a firm, this 
contract must be sig·ned in the firm's name and also each in-
dividual's name. 
pages 28-31 } 
page 32} 
Form of Application for Loan. (See MS.) 
A. "'), 
The Court instructs the jury that when a person deals with 
an agent, it is his duty to ascertain the extent of the agency. 
The Court further instructs the jury that the law presumes 
a person to know the extent of an agent's powers; and that if 
the agent exceeds his authority, the contract will not bind 
the principal, but will bind the agent. 
The Court further instructs the jury that if they believe 
from the evidence that the agent, Frank Ball, did not have the 
authority to make a loan to the plaintiff from the defendant 
or to g·uarantee a loan to the plaintiff from the defendant then 
they should find for the defendant. 
page 33} B. 
The Court instructs the jury that the burden is on the plain-
tiff to prove· by a preponderance of the evidence every ma-
terial allegation of his notice of motion for judgment and 
that if they believe that he has failed to do this then they 
should find for the defendant. 
page 34} INSTRUCTION NUMBERED. OiNIE (1). 
The Court instructs the Jury that if one represents as 
true what is really false in such a way as to induce a reason-
able man to believe it and the representation is meant to be 
acted on, and he to whom the representation is made, believ-
ing it to be true, acts on it and in consequence thereof sus-
tains damage, he is entitled to compensation for the actual 
damages thus sustained, and if the Jury find that Frank H. 
Bell represented to the plaintiff, B. M. Hedrick that his ap-
so" Supreme .Court of Appeals of Virginia 
'plication for a· mortgage loan had been subiµitted to the Home 
Office of the J e:fferson Standard Life Insurance Company, 
and that as a matter of fact the application had not been sub-
mitted to. the Home Office, and that this representation was 
made in such a way as to induce a reasonable man to believe 
it and was meant to be acted on, and if they find that the 
plaintiff, B. M. Hedrick believed it to be true and acted on it, 
and as a result sustained damage, he is entitled to compen-
sation for his actual damages thus sustained. · 
page 35 ~ lNSTRiUCTION NUMBERED T."\iVO (2). 
The Court instructs the Jury that Frank H. Bell was the 
agent and manager - The Richmond, Virginia, Office of the 
defendant corporation, Jefferson Standard Life Insurance 
Company, and that the defendant corporation is liable for -
the consequences of the acts of said Frank H. Bell within 
the apparent scope of his authority as such agent and man-
ager; and if they find that the said Frank H. Bell made the 
representation complained of acting within the apparent 
scope of his authority as agent and manager, and if they find · 
that the plaintiff, B. M. Hedrick is entitled to compensation 
for damages sustained as set out in Instruction Numbered 
One (1), then the Jury shall find for the plaintiff against the 
defendant Jefferson Standard Life Insurance Company and 
fix his damage at said sum as '\\ill compensate him for the 
actual damage thus sustained. 
Even though the defendant corporation, Jefferson Life In-
surance Company, did not know of, or authorize the repre-
sentation complained of, the corporation cannot escape lia-
bility. on these grounds. 
page 36 ~ INSTRUCTION NUMBERED THREE (3). 
The Court instructs the Jury that if· they find the defend-
ant is liable to the plaintiff, in determining the actual dam-
ages they should consider not only the Fifteen DoIIars 
($15.00.) deposit made by the plaintiff and not repaid him 
but also all sums which ·from the evidence thev believe he 
should receive to fairly compensate him for. the loss sus-
tained, including loss of profits and loss due to increased costs 
of construction resulting from : · 
(a) Increased. cost of materials. 
(b) Increased costs· of labor. 
( c) Increased cost of construction incident to seasonable 
weather. 
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page 37 ~ ORDERr---EN·TERED NOVEMBER 6TH, 1942. 
On this 6th day ·of November, 1942, came the parties by 
their attorneys, and the Court having considered the argu-
ments and briefs of counsel on the motions of the defendant 
to set aside the verdict of the jury rendered in this case on 
the 30th day of December, 194-1, as being contrary to the 
law and the evidence and without evidence to support it and 
to enter final judgment for the defendant, doth overrule said 
motions and doth ADJUDGE and ORDER that the plainti:tF 
do recover of the defendant the sum of three thousand dol-
lars ($3,000) and his costs by him in this behalf expended, 
to which ruling of the .Court the defendant, by its counsel, 
excepted; . 
And counsel for the defendant having indicated his in-
tention to apply to the Supreme Court of Appeals of Vir-
ginia for a ·writ of Error and Supersedeas and having re-
quested a stay of execution for a period of sixty ( 60) days 
from this date in order to have the record prepar·ed and to 
prepare his petition to said Supreme Court of Appeals of 
Virginia, · · 
It is further ADJUDGED and ORDERED that a stay of 
execution be granted for said period upon the. def enda~t, or 
someone for it, entering into bond with approved security in 
'the penalty of $300.00 within fifteen (15) days from this date, 
· conditioned as the law directs. 
WALTER T. McCARTHY, Judge. 
page 38 ~ In the Circuit Court of Arlington County, Virgjnia. 
B. M. Hedrick, Plaintiff, 
v. 
Jefferson Standard Life Insurance Company, Defendant. 
Testimony in the above-entitled case was taken before The 
Honorable, Walter T. McCarthy, Judge of the Circuit Court 
of Arlington County, Virginia, in· the Courtroom, Arlington 
County. Courthouse, Arlington, Virginia, on Tuesd~y, De-
cember 30, 1941, between the hours of 10 :00 o'clock A. M.· and 
5 :00 o'clock P. M. 
Appearances: Anna F. Hedrick, Esquire, Counsel for the 
Plaintiff; Gardner L. Boothe, Esquire1 Counsel for the De-
fendant. 
52 Supreme Court of. Appeals of Virginia. 
B. JJ;J. II ed,~-ick,. 
page 39 ~ . PROCEEDINGS. 
· Thereupon, the jury was sworn on the voir dire, strikes 
were made, and the jury sworn to try the issue joined. 
Thereupon, opening statements were made to the jury by 
Miss Hedrick on behalf of the plaintiff and by Mr. Boothe. 
on behalf of the defendant. 
Miss Hedrick: I wish to move to .strike th~ opening state-
ment of the defense, as we do not claim denial of the loan-
he does not deny that the agent had any authority to make 
these representations. · 
Mr. Boothe: I will say the agent had no authority to make 
any such representation, and we will produce his contract 
and show that he had no authority to make any such con-
. tract. , 
Miss Hedrick: ·wm you extend that to '' any apparent au-· 
thority'·'f· 
Mr. Boothe: Yes. He had no apparent authority. 
The -Court: Motion denied. 
Miss Hedrick: If the Court please, there is a good deal of 
correspondence between Mr. Hedrick and 1\fr. Bell. I have• 
the originals of all of Mr. Bell's letters, and I have the car-
bons of all Mr. Hedrick's letters. If you have the originals 
of those, I would like them, but if you have not, I can in-
troduce the carbons. 
Mr. Boothe: That will be all rig·ht. 
Thereupon, 
page 40 ~ B. l\L HEDRICK, 
called as ·a witness by and on behalf of the plain-
tiff, and being :first duly sworn, was examined and testified as 
follows: · 
DIRECT EXAMINATION. 
Bv Miss Hedrick : 
··Q. Tell the jury your name. 
A. B. M. Hedrick. 
0. Your residence? 
A. Rosslyn, Vir~dnia; Arlington County. 
Q. Have you had any business transactions with the Jef-
ferson Rtandard Life Insurance Company! 
. ..'\ .. I have. 
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B. M. Hedrick. 
Q-. How did that come abouU · · 
A.· I went to the Clarendon Trust Company in the spring 
of 1940, to ask Mr. Sebrell for a loan to build an apartment 
building in Rosslyn. Mr. Sebrell handed me a letter from 
the Jefferson Standard Life Insurance .Company, whfoh was 
signed by Mr. Bell, asking for loans on hotel buildings and 
other things he bad listed, up to and including two hun-
dred and fifty thousand dollars. At Mr. Sebrell "s suggestion, 
I wrote to Mr. Bell and then subsequently placed an appli-
cation with him for a :first trust loan. 
Q. Did you ever meet Mr. Bell personally t 
A. Yes. He called on me at my office. 
Q. Is this the calling card Y . 
A. This is his calling card. 
page 41 ~ Q. Will you read it to the jury Y 
A. '' Frank H. Bell, Manager, Jefferson -Stand. 
ard Life Insurance Company, Hreensboro, iN. C., 7th floor, 
.Central National Bank Building, Richmond, Virginia/' and 
apparently a telephone number on it. 
Miss Hedrick: I wsh to offer this in evidence as Plaintiff's 
Exhibit No. 1. 
(The said card, so offered nnd received in evidence, was 
marked Plaintiff's Exhibit No. 1.) 
The Witness: I can further state i.n this connection this 
application was not an application for a construction loan. 
The Clarendon Trust Company was g·oing to lend me the con-
struction loan as soon as I received the commitment from the 
.Jefferson Standard Life Insurance Company for the final 
loan. 
Bv Miss Red.rick : 
·Q. I will ask you if yo'J]. can identify what purports to be 
a carbon copy of a letter. 
A. This is a carbon copy of a letter I mailed to Mr. Bell 
of the J e:fferson Standard Life Insurance Company. 
Miss Hedrick: I would like to have the substance of that 
go to the jury. 
The Court: Let him read the letter, then. 
The Witness: "Dear l\fr. Bell: I recently submitted to 
your company an application for a first trust loan in the 
S4 Sup~eme Court of Appeals of Virginia. 
B. M. Hedrick .. 
amount of $35,000.00, tQ be secured on a residen-
page 42 } tial hotel project in Arlington County, but have not 
yet heard from you in reference to the matter. 
'' In view of the prospective rise in the cost of materials 
it will be necessary for me to accept at once the bids I have 
:received for the construction of tlus building, or I will face 
a considerable increase in the cost. I also have pending sev-
eral leases on units in this building, which I might lose if I 
am unable shortly to inform· the tenants as to when they 
may expect possession. 
"Would you therefore please be so kind as to info-rm me 
as soon as possible as to what amount of loan your com-
pany would be willing to place. Very sincerely yours.'' 
Miss Hedrick: I offer this in. evidence and ask that it' be 
marked Plaintiff's Exhibit No. 2. 
(The said letter, dated June 6, 1940, so offered and-received 
in evidence, was marked Plaintiff's Exhibit No. 2.) 
By Miss Hedrick: 
Q. I will ask you if you can identify this letter, which pur-
ports to bear the letterhead of the Jefferson Standard Life 
Insurance Company Y · 
A. This is the letter of June 11, in answer to my letter 
of June 6. 
"Dear Mr. Hedrick: I am sorry that I have not been able 
to get the inspector up to see you in regard to the 
page 43 ~ proposed loan of $35,000, but all of our inspectors 
have been very busy here of late and right now it 
seems that it is going to be the latter part of the week or 
around the middle of June before we can get someone to 
make the inspection.· 
''I hope this isn't going to be too late and I shall do every-
thing possible to rush the insp~ction along. . 
"I enjoyed my short visit with you sometime ago and trust 
that I may see you again real soon. 
'' Kindest regards. 
"Yours very truly, Frank H. Bell, Manager.'' 
Miss Hedrick: I offer this in evidence as Plaintiff's ·Ex-
hibit No. 3. 
(The said letter, dated June 11, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 3.) 
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By" Miss Hedrick: . 
Q. I hand you what purports to be a carbon copy' of a let-
ter to Mr .. Frank H. Bell, Manager of ~Jefferson Standard Life 
Insurance Company, and ask you if you can identify it? 
A. It is a carbon copy of a letter I wrote to Mr. Bell on 
June 25. 
"Dear Mr. Bell: In your last letter you stated that the 
inspector was expected to be in 4,.rlington ·County about the 
15th of June in reference to my application for a loan of 
$35,000.00. I have not yet heard from you in reference to 
this matter and wou]d appreciate it if you could in-. 
page 44 ~ form me as to what action has been taken. Very 
sincerely yours.'' 
Miss Hedrick: I offer that in evidence and ask that it be 
marked Plaintiff's Exhibit No. 4. 
( The said letter, dated June 25, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's ~ibit !No. 4.) 
By Miss Hedrick: 
Q. I hand you what purports to be a letter on the letter-
head of the Jefferson Standard Life Insurance Company, 
and ask you if you can identify that Y 
A. This is the letter of June 28, 1940, in answer to my let-
ter of June 25: '' Dear :Mr. Hedrick: I am sorry to advise 
that our Company will not consider a loan for more than ap-
proximately $25,000 on the proposed plans that ·you gave me. 
I am today returning the set of plans to you. 
'' If you would consider a loan for around $25,000, please 
drop me a line and I shall be glad to get the Company to 
negotiate further with you. 
'' Again regretting that I am unable to raise the figures pro-
posed and trusting that we may have the pleasure · of doing · 
business with you in the near future, I am Yours very truly, 
Frank H. Bell, Manager.'' 
Miss Hedrick: I offer this in evidence as Plaintiff's Ex-
hibit No. 5. 
(The said letter, dated June 28, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 5.) 
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page 45 } By Miss Hedrick: 
Q. I hand you now what purports to be a car.:. 
bon copy of a letter to Jefferson Standard Life Insurance 
Company, and ask you if you can identify it T 
Mr. Boothe: Is that the Jefferson Standard or to Mr! 
B~t . 
Miss Hedrick: It is ,Jefferson Standard Life Insurance 
Company, attention of Mr. Bell. 
A. Jefferson Standard Life Insurance Company, Mr. 
Frank H. Bell, Manager. This is elated July 1, 1940. 
"Dear Mr. Bell: Your letter of June 28th in reference 
to my proposed loan has been received. I believe that I will 
be able to :finance the building· with a :first trust of between 
$25,000.00 and $30,000.00 as I have just signed a sales con-
tract on a property owned by me at $7,500.00, which is to 
be closed in thirty days. 
'' So will you please ask the company to send me a definite 
'commitment, in shape to submit to the bank, stating the 
amount they would be willing to place, the rate of interest, 
the cost of the placing of the loan, and the terms of repay-
ment. 
'' The bank Board of Directors meets on Thursday, so if 
you could possibly give me this informatio11 before then I can 
~iye you. an answer Friday. Very sincerely yours.'' 
· Miss .Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 6. 
(The said letter, dated July· 1, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 6.) 
page 46 } By Mr. Boothe: 
Q. Those letters are all sig·ned by you 1 
A. The carbon copies are not. 
Q. They were at the time they were sent out f 
A. Yes. 
Bv Miss Hedrick:· 
··Q. They are carbon copies of letters signed by you? 
A. Yes, and typed by me personally. . . . 
Q. I hand you another letter on the letterhead of the Jef-
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ferson Standar4 Life Insurance Company and ask you to 
identify that. 
A. It ·is the letter of July 3, 1940, in answer to my letter 
of July 1. '' Dear Mr. Hedrick: Thanks very much for your 
letter of the first, and I am very happy to know that things 
have turned out so that it may be possible for you to consider 
a loan of $25,000 to $30,000 in connection with your property 
in Arlington County. 
'' I am today completing application, and instead of send-
ing the blueprints to you I will mail them to· our Home Of-
fice in order that we may giye you a definite commitment. I 
am sure we will have something definite within the next week. 
'' Kindest reg·ards. Your very truly, Frank H. Bell, Man-
ager.'' 
Miss Hedriek: I offer that in evidence as Plaintiff's Ex- · 
hibit No. 7. 
page 47 ~ (The said letter, dated July 3, 1940, so offered 
' and received in evidence, was marked Plaintiff's 
Exhibit No. 7.) 
By Miss Hedrick: 
Q. I hand you what purports to be another letter on the 
letterhead of the Jefferson Standard Life Insurance Com-
pany and ask you if you can identify that. 
A. That is the letter I received dated July 10, 1940: '' Dear 
Mr. Hedrick: I have everythin~ set up in c~nnection with 
your application for loan at Arlmgton, Virginia, and almost 
ready to be submitted to our loan committee, but before they 
will accept it it will be necessary for us to have the inspection 
fee of $15.00. I shall appreciate it if you will let us have 
your check for this amount at your earliest convenience, and 
if the inspection is not made this money will be refunded to 
you. . 
'! Kindest regards. Yours very truly, Frank H. Bell, Man-
ager." 
Miss Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 8. 
(The said letter, dated July 10, 1940, so offered and received 
in evi9,ence, was marked" Plaintiff's Exhibit No. 8.) 
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By Miss Hedrick: 
.Q . .fi..re you familiar with my handwriting! 
A. Yes, I am. 
· Q. Can you identify thatY 
page 48 ~ A. This is the check which you gave to Mr. Bell. 
He also appeared in the office the same day as the 
letter. 
Q. What is the date! 
A. July 10; F. H. Bell, Manager, inspection fee, Oak Street 
property. · 
Q. Is it stamped paid¥ 
A. It is stamped paid, and endorsed '' F. H. Bell, Man-
ager.'' 
Q. What is the date it is stamped paid 1 
Mr. Boothe: I think it speaks for itself. 
Miss Hedrick: I would like to get it before the jury. 
Mr. Boothe: Let the jury ~oak at it. 
The Witness: It is stamped on the back, "Paid, ·State 
Planters Bank, .July 11, 1940." 
Miss Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 9. 
(The said check, dated July 10, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 9.) 
By Miss Hedrick: 
Q. Tell the jury what you personally did after receiving 
the letter dated July 10. 
A. When I came to the office that noon, I found that let-
ter, made out my check for fifteen dollars, not knowing you 
had already paid him, and mailed it to the J e:fferson Standard 
Life Insurance Company. 
Q. I hand you what purports to be a copy of a letter and-
page 49 ~ The Witness: I am mistaken about that. It was 
the next day, July 11. · 
By Miss Hedrick: 
Q. The letter from the Jefferson Standard Life Insurance 
Company was dated the tenth. I don't think any one testi-
fied the day it was received. 
A. This letter is dated July 11, 1940. "Dear Mr. Bell:· 
Your letter of July 10th, 1940, has been receive, and I am en-
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closing herewith my check in the amount of Fifteen Dollars 
($15.00) for the inspection fee. Very truly yours." 
Miss Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 10. 
(The said letter, dated July 11, 1940, so offered· and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 10.) 
By Miss Hedrick: . 
Q. I hand you what purports to be a letter on the letter-
head of the Jefferson Standard Life Insurance Company, and 
ask you if you can identify that, · 
A. This is the letter in answer to my letter of July 11, 
1940. This is dated July 12, 1940. 
'' Dear Mr. Hedrick : Answering your correspondence of 
the 11th, it so happens that I wa~ in your city on the 10th 
and dropped by to see you in connection with your applica-
tion for mortgage loan and inspection fee that I 
page 50 ~ wrote you about in order that I rush this along 
for you. 
"I met your sister and she advised me that you were away, 
however, after telling her that I happened to be in the city 
and thought I would just drop by to see you regarding the 
fee of $15.00 about which I had written you, she said she 
would be glad to give me her check and then you could re-
imburse her. I am therefore returning your check for $15.00.-
''Your application for loan is now in the proper shape and 
I hope to have it before our, Committee on next Tuesday 
mo;rning, and hope to give you something definite around the 
middle of next. week. 
"Kindest regards. Your very truly, Frank H. Bell, Man-
ager.'' 
Miss Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 11. 
(The said letter, dated July 12, 1940, so offered and re-
ceived, was marked Plaintiff's Exhibit No. 11.) 
By Miss Hedrick: 
Q. I hand you now what purports to be the letter on the 
letterhead of the Jefferson Standard Life Insurance Com-
pany, and ask you if you can identify thaU 
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A. Yes. This is the letter from the Jefferson Standard 
Life Insurance Company dated July 17, 1940: "Dear Mr. 
Hedrick: This is to advise that. your application 
page 51 ~ for mortgage loan has been submitted to our Home 
Office, and will come before our Committee on 
Friday, July 19th. 
"I hope to haye something definite for you within the next 
few days. 
'' Kinde~t regards~ Very truly yours, Jfrank H. Bell, Man-
ager.'~ 
Miss Hedrick: I offer that in evidence as Plainti:ff 's Ex-
hibit No. 12. 
(The said letter, dated July 17, 1940, so offered and re-
ceived in evidence, was marked Plaintiff's Exhibit No. 12.) 
By Mr. Boothe: · . 
Q. That letter was from Richmond 1 
A. That is from RiQhmond. 
By Miss Hedrick: 
Q. Following the receipt of ·that letter, what communica-
tion did you have with Mr. Bell, the Virginia manager? 
A. After I had received that saying it had been submitted 
I could not get any further information whatsoever. I tele-
phoned Mr. Bell at least ten times. I haye three where I 
telephoned from the office building. I telephoned from the 
office and telephoned from Mr. Kines' office. I could not 
get any information at all. I talked with Mi:. Bell two o_r three. 
times, and the only thing he could say was I would hear very 
shortly, in the next two or three days. 
page 52 } Q. Did you address any further letters to Mr. 
Bell? 
A. I believe I did, yes. 
Q. I hand you what purports to be the carbon copy of a 
letter to Mr. Bell, as manager, and ask you if you can iden-
tify that? 
A. That is a letter dated July 27, 1940. ''Dear Mr. Bell: 
The last letter I received from you was dated July 17th and 
you stated that the matter of my loan application would come 
before the Committee on Friday, July the 19th, but to date 
I have received no word from the Home Office. · 
''Would you please be so kind as to contact them as I am 
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ready _to begin work just as soon as I received the final com-
mittment. Very sincerely yours.'' 
Miss Hedrick: I offer that in evidence as Plaintiff 'a Ex-
hibit No. 13. 
(The said letter, dated July 27, 1940, so offered and re-. 
ceived in evidence, was marked Plaintiff's Exhibit No. 13.) 
By Miss Hedrick : 
Q. I hand you now ,vhat purports to be a carbon copy of a 
letter to Mr. Frank H. Bell, Manager, Jefferson Standard 
Life Insurance Company. 
A. This is dated August 22, 1940, about a month later than 
that one. '' Dear Mr. Bell: I have not yet received any let-
ter from your company in regard to the com-
page 53 ~ mitment on my loan application, and can not un-
derstand the reason for this delay, as I understand 
the matter came before the committee on· July 19', 1940. 
'' I completed the sale of the property to which I referred 
and have $8,000.00 cash on hand but do not wish to start op-
erations until the matter of the completion loan is de:fin~te .. 
Also I have not applied io any other company as I had been 
expecting daily to hear from you. 
"I would appreciate it greatly if you would let me know 
as soon as possible as I am very anxious to complete this 
project before cold weather. Very sincerely yours." 
Miss Hedrick: I offer that as Plaintiff's Exhibit No. 14. 
(The said letter, dated August 22, 1940, so offered and re-
~eived in evidence, was marked Plaintiff's Exhibit No. 14.) 
Bv Miss Hedrick: 
·Q. Did you have any reply to that letter?" 
A. I believe not. 
Q. Did you make anv further attempt to ascertain what 
had happened to your "loan application? 
A. Well, I :finallv wrote direct to the home office and sent 
a copy to Mr. Bell. 
Q. I hand you what purports to be. a carbon copy of a let-
ter to the .Jefferson Standard Life Insurance .Company, 
Greensboro, North Carolina, and ask you if you ca,n identify 
that? 
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A. This is the letter I sent to the main office and sent a 
copy to Mr. Bell, dated August 28, 1940. "Jef-' 
page 54 ~ fer son Standard Life Insurance Company, Greens-
boro, North Carolina. Gentlemen: Some time ago 
I received through Mr. Frank H. Bell, your Richmond man-
ager, an application for a loan on a residential hotel in Ar-
lington, Virginia. Mr. Bell informed me that he believed 
your company would make a loan between $25,000.00 and $30,-
000.00 and that the matter would be brought before your 
committee on Friday, July 19th, at which time he thought a 
definite committment could be given me for a completion 
loan in order that I 11}.ight proceed with the construction of 
the building. 
"Since that date I received no word from your office. I 
last wrote to Mr. Bell on August 22, 1940, but have not yet 
received an answer from that letter. 
''I have the contracts all ready for the construction of this 
building, the money on hand for the construction pending 
your loan committment on completion, and have a numl;>er 
of tenants who have entered into leases for occupancy for 
some of the .units. On July 10, 1940, I paid to Mr. Bell the 
inspection fee of $15.00. 
''I would appreciate it greatly if you would give this mat-
ter your attention as soon as convenient, and let me have a 
definite answer, as it will be necessary that I start work the 
· 1st of September, and if you are unable to make this loan I 
wish to make application to some other source. Very sin-
cerely yours. Copy to Mr. Frank H. ·Bell." 
Miss Hedrick: I offer that in evidence as Plaintiff's Ex-
hibit No. 15. 
page ~5 r (The said letter, dated Aug-ust 28, 1940, so of-
fered and received in evidence, was marked Plain-
tiff's Exhibit No. 15.) 
By Miss Heddck: 
Q. I hand you what purports to be a letter from the Mort-
gage Loan Department of. the home office of the Jefferson 
Standard Life Insurance Company and ask you if you can 
identify that? · 
A. This is the letter in answer to the letter I just read. It 
is dated August 29, 1940. · 
Q. What is the letterhead! 
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A. Mortgage Loan Department, home office. It is the same 
letterhead as the other, except that 
''Jefferson Standard Life Insurance Company 
"Home Office Greensboro, N. ,C. 
'' Mortgage Loan Department 
Aug·ust 29, 1940 
'' 1\fr. B. M. Hedrick 
Arlington, Virginia 
Re: Application-B. M. Hedrick 
'' Dear Mr. Hedtick : 
'' Replying to your letter of August 28th with reference 
to the mortgage loan application you filed with Mr. Frank 
Bell, we have not as yet received this applic,ation in this of~ 
flee. We notice that a copy of your letter was ~ent to Mr. 
Bell and assume he will give this matter his immediate at-
tention. 
,CC: Frank Bell, Mgr. 
''Yours very truly, 
C. 0. CONNER 
Mortgage Loan Department'' 
pag·e 56 ~ Miss Hedrick: I offer that letter in evidence and 
ask that it be marked Plaintiff's Exhibit No. 16. 
(The said letter, dated August 29, 1940, so offered and re~ 
ceived in evidence, was marked Plaintiff's Exhibit No. 16.) 
By Miss Hedrick: 
Q. Now, from the time you received that letter, do you re-
call the date of your next communication from either Mr. 
Bell or the Jefferson Standard Life Insurance Company 7 
A. No, I don't exactly; very shortly. 
Q. I 1hand you this and ask you if there is any memoran-
dum you made on that personally as to when you received a 
communication from the Jefferson Standard Life Insurance 
Company? 
A. Yes. This is a notation made on the calendar, the 
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seventeenth day of September, '' Plans have been returned 
· to me and also received a check from Mr; Bell.'' 
Q. I hand you a check drawn on the Central ~ ational Bank, 
Richmond, and ask you if you can identify that! 
A. This is a check dated September 14, 1940, payable to 
B. M. Hedrick, signed '' F. H. Bell,'' '' returned inspection 
fee in connection with application for loan.'' 
Q. And the date on that t 
A. September 14. Q. '\Vas.that ever cashed! · 
A. No. 
page 57 ~ Miss Hedrick: I will off er this check in evidence 
and ask that it be marked Plainti:ff 's Exhibit No. 
17. . . 
( The said check, dated September 14, 1940, so offered and 
received in evidence, was marked Plaintiff's Exhibit No. 17.) 
By Miss Hedrick: 
Q.· What was your reason for not cashing that check! 
1\fr. Boothe: I object to the question. 
Miss Hedrick: It is not material. I will withdraw the 
question. 
By :Miss Hedrick: 
Q. Upon the receipt of the check evidencing their off er 
to return the :fifteen dollars and the receipt of the plans, what 
steps did you take then with reference to proceeding with the 
construction of your buildin O' f 
A. I went immediately to fhe Clarendon Trust Company, 
got the loan from there, and built the building. 
Q. How much time transpired between the time you re-
ceived the plans from them that you began the construction 
of the building? · · · 
A. I have a notation some place ]Jere, the same day, Sep-
tember 17, I made the first payment to Mr. Hamaker. 
Q. Did you obtain the first trust money elsewhere t · 
A. Yes, I g·ot it from the Clarendon Trust Company. 
Q. And at what ti.me did you have that money 
page 58 ~ on hand to disburse? 
A. The monev from the Clarendon Trust Com-
pany was on hand N oveniber 22, 1940. 
Q. Now, tell the Court and jury in what ,vay this action 
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~f the Jefferson Standard Life Insurance Company affected. 
the construction of your building? 
A. In the first place, I lost the entire summer months, dur-
ing July, Aug·ust, and September, when it is easier to build. 
and it threw the construction of the buildings into the winter 
months, January and February, which is the hardest time 
to build. It not only delayed me about two months, but I 
would say it took an extra two months in order to build it 
during the wintertime. 
Q. Were you put to any additional cost by reason of the 
fact the construction had to take place in the winter months, 
instead of the summer? 
A. Yes, considerable ex;tra cost, for heating of the build-
ing, the salamanders that they have to use, the concrete does 
not set up as quickly and I had to .employ my superintendent 
-he had another job he could have gone to, and I had to pay 
forty dollars a week while _h~ was waiting~ 
Q. During ~hat time did you pay him forty dollars a week Y 
A. All durmg the s-ummer _months, July, August, and ·Sep-
tember. . . · · 
Q. What work did he perform at that time for forty dol-
lars? · 
A. I had the contracts, which were the sub-contracts, the 
bricklayers, concrete, etc. He kept those alive. The 
pag·e 59 ~ cost of bricks went ·up .. Actually, I did not pay 
any more for my bricks, for my delay, but I had 
to keep ]\fr. Kine on hand to keep in touch with the people 
furnishing material and the sub-contractors, so the contracts 
would not lapse. . . , 
Q. Did you experience any delay in securing materials Y 
A. There was ·a considerable delay along the first part of 
the spring, particularly on the metals. · I used Stran steel 
for the ceiling·s on the third floor, and the roof rafters, that 
was delayed. I couldn't tell exactly how long. I know it was 
delayed. I know they got very busy at that time and to erect 
the Stran steel you have to have a man from the factory to 
· come there who is an expert in its erection, ·and it took two 
or three weeks before he could get there. Then my Vene-
tian blinds, metal blinds, they were delayed possibly as much 
as ll month. I had two room units, and I had to rent two 
rooms as one unit. 
Q. Will you explain the reason for that 1 
A. There was no ·privacy, because there were no Venetian 
blind~. There a:re two r<_>oms an<1 a bath in between1 anq 
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without a Venetian blind, I could only rent it to one family, 
and I lost the use of nine rooms. 
Q. For how long a period of time t 
A. Almost a month. It might have been less than that. 
Q. What are your room rentals a month f 
A. They run from ten to fourteen dollars a week. 
Q. You rent by the week! 
page 60 ~ A. By the week. 
Q; Were there any other items that were held 
up, material items you could not obtain at this timet 
A.. I can't think ·of .any offhand. There were some little 
things like aluminum that was held up. The floors on the 
lobby were held up, the asphalt tile. That wasn't on account 
of the material. That was on acc01trtt of the labor. It was 
considerable difficulty with labor, because they were building 
the cantonment in Arlington,· and I had to raise the carpen-
ters' pay twenty-five cents at hour, and there were seven 
or eight of them. 
Q. How many carpenters did you haveT 
A. Approximately eight. 
Q. Do you know how long a period of time you paid in-
creased wages Y 
~. No, I don't. I know they were raised twenty-five cents 
an hour. 
Q. Do you know the reason for that increase? 
A. Carpenters' wages went up to $1.62Yz for the Govern-
ment. 
Q. On what date did your hotel open, thent for occupancy°l 
A. March 26, 1941. 
Q. Prior to that time, had you hacl any applicants for 
toomsY 
A. I had had applications for rMms before I ever started 
to build the building. 
Q. And what number did. you havef 
A. Before I built the building, tltere were only 
page 61 ~ three. When we were bt1iltUng the building; as it 
was completed, the people moved into the rooms as 
fast as I could get them completed. They moved in before 
they were completed. We w~re held up by the Southern Iron 
Works and couldntt get the iron steps to the third floor, and 
as soon as I got the steps they moved in. 
Q. When yon got ·the steps from the ground floor to the 
s·ecc>lid floor Y · · 
A. They moved in there~ 
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Q. Did you have requests for rooms that you were unable 
to fill? 
A. At times, yes. 
Q. Before the hotel opened Y 
A. Oh, yes. Washington was particularly busy at that par-
ticular time, with all the defense workers beginning to come, 
and also the cherry blossom f es ti val at the same time. The 
Defense Housing Committee woman used to call up every 
evening to see if there was anything available. 
Q. Was that prior to the opening 1 
A. Just about the time of the opening. 
Q. When this representation was made to you that your 
application had been submitted to the home office, did you 
believe that representation to be true Y 
· A. Why, I had no doubt it was true. 
Q. Did you rely on the representation? . 
A. I went along from day to day and week to 
page 62 ~ week, expecting any day to hear from him. . He 
asked for the application and said it was all right 
and had been submitted. I had no idea it had not been. 
Q. If the Jefferson Standard Life Insurance Company had 
refused your loan during· the month of January, would you 
have felt you had any claim for damag·es? 
A. July, you mean. 
Mr. Boothe: I object. 
The Court: Objection overruled. 
A. (Continued) No. If they had told me in July they cou.ld 
not handle it, I didn't think they had any obligation to make 
the loan. I felt they could at least tell me. 
Miss Hedrick: You may cross examine. 
CROSS EXAMIN.ATIQN. 
By Mr. Boothe: 
Q. Judge Hedrick, have you a copy of the application for 
loan? 
A. No, I do not. 
Q. You do not have a copy of the application 1 
A. No. 
Q. You never _had one! 
A. I never did. . ' ) I : 
I I 
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Q. Do you mean you made application for twenty.;.:five thou-
sand dollars and did not keep a copy of iU . 
A. It was a regular loan form, about the same thing. 
Q. Did you read the applicatiou 1 
page 63 ~ A. I did not. I know about-what they say. 
Q. Do you know that on the application there. is 
the statement that no agent can guarantee a loan Y 
A. Oh, yes. 
Q. You knew Mr. Bell was the state managert 
A. Yes. I knew Mr. Bell couldn't give the loan. I was 
waiting to hear from them. . . 
Q. You say you were waiting from day to day. In this 
letter of August ·28, you wrote to the Jefferson Standard Life 
Insurance Company, the first time you communicated directly 
with them, you say in that letter that you had received 
through Mr. Frank H. Bell, Richmond Manager, "an appli-
cation for a loan on a residential hotel in Arlingion, Vir-
ginia. Mr. Bell informed me that he believed your company 
would make a loan between $25,000.00 and $30,000.00 and 
that the matter would be brought before your committee on 
Friday, July 19th, at which time he thought a definite com-
mitment could be given me for a completion loan in order· 
that I might proceed with the construction of the building.· 
''·Since that date I received 110 word from your office. I 
last wrote to Mr. Bell on August 22, 1940, but have not yet 
received an answer from that letter. 
"I have the contracts all readv for the construction of 
this building, the money on hand for the construction pend-
ing your loan commitment on completion, and have 
page 64 ~ a number of tenants who have entered into leases 
for occupancy for some of the units. On ,July 
10, 1940, I paid to Mr. Bell the inspection fee of $15.00. 
''I would appreciate it greatly if you would give this mat-
ter your attention as soon as convenient, and let me have a 
definite answer, as it will be nec.essary that I start work the 
1st of September, and if you are unable to make this loan I· 
wish to make application to some other source. Very sin-
cerely yours.'' · 
You knew at that time, on August 28, definitelv the loan 
had not been g-ranted, did you not? .. 
A. Colonel, I thought at that date the application was at 
the home office on the nineteenth of July. ,. . 
Q. You knew the matter had been concluded at that time? 
A. No, I did not know either way. I wanted them to tell 
me. 
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Q. You got an answer to that letter on September 17, and 
you made. application to the Clarendon Trust Company? 
.A. No. On :September 17 I got a check. I have a nota-
. tion there I paid a check out on September 17 to the archi .... 
tect. 
Q. Then you further testified you did not begin to get any 
money from the Clarendon Trust Company until November! 
.A.. November 22 is the first payment. 
Q. You made an application in September and did not .get 
it until November Y 
.A.. It takes some little delay to get the papers ready. · They 
got the Lawyers Title to search the title and draw up com· 
pletion bonds. I went right ahead. I notice the 
page 65 ~ week ending September 27 I made my first pay- -
roll. As soon as the bank-I didn't wait until 
the money came in from the bank to start construction. I 
went ahead with my own money and I got the chook back on 
the seventeenth and started about the twentieth. 
Q. So that, within a month of the time you had been noti-
fied by the ,Jefferson Standard Life Insurance Company that 
the application had not been· received by their office, you 
· did start construction T 
A. Within three days. 
Q. So as a matter of fact, you suffered a · delay of about 
a month or a little less Y · 
A. A delay from the nineteenth or twentieth of July to the 
seventeenth of September, about two months. 
Q .. You got a final letter on August 29 the application had· 
not been received? 
A. That the application had not been received and they 
thought Mr. Bell would take care of it. It was not until Sep-
tember 17 until I knew they were not going to make the loan. 
Q. And you immediately started work on the building? 
A. Yes. · 
Q. You did not wait until you got the money from the 
Clarendon Trust Companyj 
A. I got the commitment. As soon as the Clarendon Trust 
Company said they would make the loan, I started on my own 
money. 
page 66 ~ Q .. I hand you. what purports fo be an applica-
tion for loan, and I will as}{ you to glance through 
that and see if that is the same kind of" application you 
signed? 
A. I don't remember whether it is or not, but I wouldn't 
have any doubt but what it would be. 
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Q. You have no reason to doubt but what that is the same 
form of application that you signed for your loant . 
A. Not at all, sir. · 
Q. Now, do you recall once during the month of July, I 
think, about the middle of July, Mr. Bell came up here and 
you were out of town for a short time t 
A. There was one time. 
Q. And at that time your sister gave him a check for the 
appraisal fee Y · 
A. It was later than that. I was out of town. I happened 
to be out of the office that particular day .. It was a little 
later that I was away for about a week, and Mr. Bell went 
away after that. I remember telephoning to Richmond and 
· his office told me M;. Bell was on vacation. 
Q. You had no reason to know that Mr. Bell had the power 
to make a loan to you, did you Y 
A. I know Mr. Bell did not have the power to make a loan, 
but Mr. Bell had an application to submit to the home com-
pany, and that is all I am complaining about now. 
page 67 ~ That is all I am complaining about. What I am 
complaining about is keeping me going. 
Q. Wasn't that Mi. Bell's offer and not the company's 
offer! 
. A, Mr. Bell was manager of the Jefferson Standard Life 
Insurance Company. I was not dealing with Mr. Bell as an 
individual. · 
Q. Now, you said something about paying a man on the 
job for being there ·and keeping the sub-contracts alive. Were 
you building at that timeY:i • 
A. No, I was not. 
Q. What was that man doing! 
A. That was just my supedntenclent, Mr. Kine. 
Q. You were paying him because you wanted him to keep 
the sub-contractors together! 
A. I was paying· him to keep him from taking another job. 
I would call Mr. Bell and he would say that would be in in 
three days, and then I would pay·Mr. Kine another week .. 
Mr. Boothe: That is all. 
RE-DIRECT EXAMINATION. 
By Miss Hedrfok : 
Q. From the time l\fr. Bell wrote you your application had 
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been submitted to the home office, did you have any way of 
knowing that it had not been submitted f 
A. No, none at all. 
Q. Who keeps the books on the hotel as to the income? 
A. Miss Janice Rice. 
page 68 ~ Q. And I think the name of your superintendent 
is Mr. John Kines 7 
A. John 0. Kines. 
Miss Hedrick: That is all. 
· Witness excused. 
The Court: We will take a recess of ten minutes. 
Thereupon, 
JOHN 0. KINES, 
. .... 
called as a witness by and on behalf of the plaintiff, and. be-
ing first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATIQN. 
By Miss Hedrick: 
Q. Tell the Court and jury your name. 
A. John 0. Kines. 
Q. And your residence? 
A. 1400 North Hudson, Arlington. 
Q. How long have you lived in Arlington County? 
A. Thirty or forty years. 
Q. What is your occupation? 
A. Construction engineer and general contractor. 
Q. How long have you been engaged in that occupation Y 
A. Well, construction engineer involves quite a few phases. 
The total amount, I would say, was twelve years. 
Q. What different jobs have you had during that period 
of timeY 
page 69 ~ A. Different· types of jobs? 
Q. Different types, and I will ask you later about 
the names. 
A. Well, it has been surveying work, road construction, 
sewer construction, bridge construction, retaining walls, and 
building construction& 
Q. What individual jobs have you had during that period 
of time? Have you been employed as foreman of any par-
ticular job? 
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A. Yes. 
Q. Name those. 
A. Well, on the building construction I was superintend-· 
ent of Charles H. Tompkins Company and the men's dormi-
tory at Howard :University, $750,000.00. 
Q. What was the value of that job t 
A.. Seven hundred and fifty thousand dollars. 
Q. What other construction work¥ 
A.. The Government warehouse ~t Quan,tico, hospitaj, 
Quantico, and officers' training school at Quantico, those three 
comprising approximately a million and a quarter. 
Q. What was your connection with those particular jobs Y 
A.. Superintendent, job superintendent. 
Q. Have you had any building operations of your own? 
A. Yes, recently. 
Q. And what were they? 
· A.. I am in the contracting business for myself. 
page 70 r Q. Well, in what type of construction Y 
A.. Apartments and stores. 
Q. Have you had any experience in estimating and draw-
ing up bids on jobs, estimating the cost of construction¥ 
A. Yes. 
Q. What jobs were those? 
A.. Well, when I worked years ago for the Northern Vir-
gi.nia Construction Company, I helped estimate jobs for them. 
I never had the final say, and the same way with the Tomp-
kins Company. I ne-ver had the final say, but on my own 
jobs I make all the proposals. 
Q. Are you familiar with labor prices, construction, ·car-
penter labor, and electrician prices during the last few years? 
A.. Yes. 
Q. A.re you familiar with the price range of materials dur-
ing the last few years Y . 
A. W~ll, to the extent of the approximate rise of percent-
age in costs. I could not confin.e it to any material. 
Q. Have you acted as purchasing agent or have yo.u mage 
any sub-contracts on these jobs you have constructed 1 
A. Yes. 
Q. Are you familiar with that only as_ to the .cost of con-
struction in Arlington County during the last few years? In 
other words, what -experience alon·g that line .have 
page 71 r you had which would make you familiar with the 
cost of construction of apartment houses in Ar-
lington County? 
A. Unit cost. 
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Q. By "unit cost'.' do you mean individual items t 
A. What I mean by "unit cost"', I would be familiar with 
whatever type of construction-:-:-! would be familiar with the 
unit price of that particular job, as they are figured by pro-
posals to a normal e~tent. I would not say I· am an expert. 
Q. What was your connection with the construction of the 
hotel for ·Mr. B. M. Hedrick! 
A. I was employed as superintendent. 
Q. What was your salh.ry Y · · 
A. Forty dollars a week. · 
Q. When did your employment begin t 
A. Some time in June, as I recall_it, 1940. 
Q. And when was the building compl~ted ¥ 
A. Completed about the latter part of March, 1941. 
Q. Wpat were your duties when you first took over the 
superintendency¥ · · · . , 
A. Well, my first duties was to expedite the joh, to· get 
1 the sub-bids, get them in order to accept the proposal. I just 
\ lined them up an<l: Mr. Hedrick was supposed to make final 
decisions, but I got up all the proposals for sub-bids neces-
sary to complete the job, and got them in order for his ap-
proval, which was, as I ·assumed, a nart of my 
page 72 ~ job. · 
Q. During· what period of time were you work-
ing on those sub-bids Y . 
A. Well, I venture to say from the time I started on it-
well, I carried it all the way through to make it final, about 
the first of January, all the way through. Of course, that 
type of work is involved almost all the way throug·h the job. 
Q. During the time you were contacting these other sub-
contractors, was there any change in mat~rial prices 1 
A. Yes. 
Q. Tell the jury what that change was.· · 
A. Well, I don't know definitely. I couldn't tell you ex-
actly the percentage, but from my memory I would say ma-
terial prices had increased, from July until around Christ-
mas time, had increased-well, some materials increased more 
than others. Lumber is one that has increased more than 
anything else, and other materials increased, mostly on the 
increased amount of wages the particular companies had to . 
pay. I would say approximately eight per cent, in g·eneral. 
That is my guess on it from what I seen and handled. 
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Q. From the first of December to the end of March, what 
was the increase Y · 
A. From that particular period, there was quite 
page 73 r a bit of defense work going on in the Washington 
section, and one of the large increases was labor 
costs, which I had to accept because I couldn't get th~ men 
unless I did. 1Carpenters' wages, specifically, changed quite 
a bit. On a building that small, the carpenters did most of 
the work, where a union is not involved, and wages were in-
creased twenty-five cents an hour during that period. At 
the beginning of that period they were increased twenty-five 
cents an hour on carpenters, alone, and labor was increased 
about five cents. · 
Q. How many carpenters did you employ on this particu-
lar job? 
A. Well, I had no specific amount, sometimes four, five, 
and sometimes fifteen, depending on what was required. The 
contingent amount of work to be done, ten men, approxi-
mately. 
Q. For how long a period were ten meil employed t 
A. Oh, I would say, about-well, at the start of the job, 
that many was required, but I would say a general average 
all the way through the job, which lasted four or five months,. 
I would say an average of seven 01· eight carpenters all the 
way through. 
Q. And how many hours a week were they employed? 
A. Forty-four. 
Q. And about eight. ,vhat would be the average during 
that period of time! 
A. Well, you mean the average time the carpenters were 
employed? 
page 74 } Q. I want a conservative figure, yes. 
A. I would say about sixty-five per cent of the 
time. 
Q. ·What I want is this. Can yon tell me for how many 
people and for what period of time you paid an increase of 
twenty-five cents an hourf 
A. Oh, I see what you mean. Yv ell, I would say an average 
of ten carpenters for a period of about ten weeks. I should 
say that is an average of ten. 
Q. And forty-four hours a weekY 
A. Yes. That is a full week. 
Q. You are familiar with season conditions in Arlington 
County, are you noU 
A. Yes.· 
I • 
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Q. Tell the Court and jury what effect cold weather has 
on construction costs. 
A. Well, in this particular type of construction, reinforced 
concrete, it has quite a serious effect. 
Q. And what is that effect! 
A. To begin with, you have to have a temperature-of 
course, you can pour concrete when it is -freezing, but it is 
a waste of money to try to do that. The temperature should 
be about forty deg-rees before you pour concrete, and after 
you pour it you should maintain a temperature of not less 
than seventy degrees during the curing, which is 
page 75 ~ hard to do, when the temperature is around freez-
ing. To do that, you have to use salamanders, 
which is an ordinary large bucket, with coke in it, to maintain 
heat, with burlap around it. 
On this particular type of construction, the windows are 
not put in until the last thing. Consequently, there are a lot 
of openings that had to be covered up to maintain heat fu-
side. That is one disadvantage. 
The next disadvantage is so far as pouring concrete is con-
cerned, it slows you up. There is considerable pouring con-· 
crete and also :finishing. It takes three or four times as long 
to finish concrete with a temperature of around forty-five to 
fifty degrees, as it does moderate temperatures, say, around 
seventy deg-rees, because the initial set of concrete does not 
take place on it. The initial set will not take place to give 
you an initial set in an hour and a half,· unless the tempera-
ture was seventy degrees. ·Consequently, during this period 
of time, the temperature was down to forty or fifty, and lots 
of days ,we were not able to pour, and then the finishing re-
quired quite a bit longer. 
We could have finished one slab down there in four hours, 
and it took about :fifteen. ·We had to get lights to finish. the 
work, and on a few occasions they worked until midnight, 
which would ordinarily have been :finished in four to six hours, 
in moderate temperatures. 
Then you l1ave to protect that slab for a period 
page 76 ~ of seven days at a proper temperature, so the 
concrete will set before you remove your forms 
underneath. Everything is supported by forms. The longer 
those forms are tied up, the longer the job is tied up, unless 
you want to g·et more forms. That is another delay there. 
Then you have to wait a ·certain length of time until they 
can bring. the concrete in to pour the next floor. 
76 Supreme Court of Appeals of Virginia. 
John 0. Kines. 
Q. How much do you pay these laborers that work sixteen 
hours instead of four ~1 · 
A. You mean :finishers? 
Q. Yes. 
A. One dollar an hour. They were later increased to one 
dollar and twenty-five cents an hour. As the carpenters were 
increased, the finishers got more money th~n the carpenters. 
Q. How many of those were working· on this job? 
A. I would say there were about eight :finishers on each 
floor, and we had four floors. . · 
Q. Just what part of this building is concrete construc-
tion? 
A. The floors and all supporting· members of the building, 
outside of the outside walls which are brick. It is a wall-
pouring job. 
Q. How many floors? 
A. Three, and the roof deck. 
Q. From your experience in the building contracting busi-
ness, are you able to say how much extra expense there was 
to do concrete in cold weather rather than in the warmer 
months? 
page 77 t A. It would tun from twenty-five to thirty per 
· cent more. 
Q. How much would that be on this particular job? 
A. Well, as I recall it, we had quite bad weather from the_ 
first of January on. I would say around thirty per cent. 
Q. Do you know how much it was in dollars and cents f 
Could you estimate it¥ 
A. I could give yori an estimate. 
M:r. Boothe: We don't want any estimates. We want 
figures. 
The Court: I certainly do not want any estimates. I think 
an estimate ·would be all right, but I don't want him to guess. 
If he has anything to estimate it on, all rig·ht. 
A. ('Continued) I. could estimate it on my p~st experience 
on other jobs. I would say around :fiye hundred or six hun-
dred dollars' on labor and extra heating and protection. · 
By the Court: 
Q. What does that five hundred or six hundred dollars rep-. 
resent? 
A. Extra labor, protection of concrete, extra time in fin-
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ishing1 and extra time in waiting for it_to set-up, which also 
ties up the lumber. 
Q. During what time and because of what, 
A. Because of cold weather.· 
Q. During· what time was that? 
.A. That was during the course of construction. 
page 78 } By Miss Hedrick: · 
Q. What months? . 
.A. I would say from the latter part of November until the 
middle of February. 
By the Court: 
Q. Five or six hundred dollars extra for time and labor, 
necessitated by cold weather, over what it would have been. 
to do the same job in warm weather? 
.A. Yes. 
Q. You figure that all the way from iN ovember up until 
the middle of February 1 
A. Yes. 
By Miss Hedrick: 
Q. Why do you stop at the middle of February? 
A. Well, in the middle of February, all the concrete was 
poured. There wasn't anything left to do. The building was 
heated at that particular time, and in the process of trimming 
out, painting and plastering and plumbing :fixtures were be-
ing installed in a heated building. 
Miss Hedrick: That is all. 
CROSS EXAMINATION. 
Bv Mr. ·Boothe: 
.. Q. 1\fr. Kines, what time did you start work on this build-
ing! 
A. It was along the latter part of ·September. 
. page 79 } I couldn't say exactly what date. · 
. Q. I think Mr. Hedrick· testified you started 
work very shortly after the seventeenth of September. ,Sup-
pose you had started work on the seventeenth of August. 
You would still have had some cold weather? 
A. I would have got some, h1~t not the extreme cold weather. 
In other words, if I had started in the middle of August, I 
could have gone right ahead and would not have had to wait 
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fourteen days to, strip m:y forms. We could do it in much 
less time. 
Q. You cannot attribute all the damage or all the loss. 
which has been testified to ·in one month's building time, can 
yo.A: You can contribute the majority of it. I don't consider 
min~ expert testimony. 
Q. Do you mean you could have completed that building 
from August 17 to September 17 ! 
A. I could have poured three floors. . 
. Q. Why didn't you pour them from Septembet 17 to Oc-
tober 17! 
A. I did start them. 
Q. You said you could have completed them. Why didn't 
you complete them by November 17 or December 17' 
A. As I recall, there was a very rainy period, as I recall, 
for about four weeks. 
Q. You had from September 17 to December 17. You had 
three months of what is ordinarily termed good building 
weather. 
A. I would say .. A.ugust and September were 
page 80 ~ good building months. · As I recall, during October 
. and November it was a very rainy season, and no 
part of the building was under roof, · and the men couldn't 
work, and I also recall that I had to bring a shovel back 
there to take out the dirt that had caved in from the rainy 
spell. 
Q. Might not that same thing have occurred if you started 
the building on the seventeenth of August, instead of the 
seventeenth of September? 
A. No, sir, not on account of the rain. 
Q. According to your opinion, all the damage was done 
because you could not begin on the seventeenth of August 
and did not begin until September 17! · . 
A. No. 
Q. That is not true. How do you place all the damage 
because you are a month late in getting started? 
A. I said the damage was by not getting the concrete 
poured. in sufficient time. I would say one hundred per cent 
in the month of August, I would say the majority would com-
pensate the speed of the job. 
Q. You had all of your sub-contracts, didn't you, before 
the building was started? 
A. Yes, practically all of them. 
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Q. Mr. Hedrick has testified he employed you to keep those 
bids alive? 
page 81 } A. Yes. 
Q. And you did that! 
A. Yes. 
Q. Did they live up to the contracts Y 
A. No, they all didn't. During that period of time, because 
of the Government defense orders, the people we had ordered 
from couldn't do our work on account of the Government or-
ders that had come in. 
Q. Those defense Government orders would have affected 
the building if you had started on th~ seventeenth of August, 
would they not? 
A. No, sir. 
Q. Everything happened in that one ·month? 
A. -No, everything· didn't happen in that one month. I 
think .everything· happened because of that delay of one 
month. 
Q. I understood they started the seventeenth day of Sep-
tember. 
A. It is more than a inonth. I didn't say the seventeenth. 
I said the· latter part of September. 
Q. You had all your sub-contractors ready Y 
A. Practically all of them. 
Q. As soon as he was able to go ahead, you went ahead Y 
A. Yes. They submitted their proposals at· that particular 
time. The defense projects had not even started, and later 
everybody started building and then they sub-
page 82 } mitted their proposals and then they did not have 
the men to put on the job when it was required to 
expedite this particular building. 
Q. Do you recall the total cost of the building Y 
A. No, sir, I don't. 
Q. You don't know how much it cost! 
A. I can tell you approximately. I don't know the total 
cost. That wasn't in my line. I was employed as superin-
tendent. 
Q. You d1d not know anything about the cost of the build-
ing? · 
A. I okayed the bills to be paid. 
Q. What was the approximate amount that you okayed 
bills forf 
A. The approximate cost of the building! 
Q. Yes. 
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A. The approximate cost of the building was around thirty-
five thousand dollars. 
Q. Thirty-five thousand dollars, with all the extras you 
speak of, about thirty-five thousand dollars Y 
A. After I completed the building, I don't know. anything 
about the extras. . 
Q. I am talking about the cost of the building plus the ex-
tras you have testified to. . · 
A. I would say approximately. 
Mr. Boothe: That is all. 
RE-DIRECT EXAMINATION. 
By Miss Hedrick : 
page 83 ~ Q. In the spring, before the building was con-
structed, did you work out for Mr. Hedrick a11i 
estimate of the cost of the building f · 
A. Yes. · 
Q. What was that estimate T 
A. I think it was-
Q. If you know. 
A. I think it was twenty-seven thousand dollars. 
The Court: If the estimate was -made on paper, it ought 
to be produced. 
By Mr. Boothe: 
Q. Have you that estimate Y 
A. A.s I recall, it was twenty-seven thousand five' hundred 
dollars. · 
Q. Have you that estimate Y 
A. No, I haven't. 
Mr. Boothe: Mr. Hedrick, have you that estimate 1 
Miss Hedrick: No, I have not. I think we c~n get it in 
the noon recess. · 
By Miss Hedrick: . . 
Q. This approximation of thirty-five thousand dollars, as 
a final cost, did that include your salary at forty dollars a 
week from the time you were first employed? 
A. Yes. 
Q. Mr. Boothe has asked you about the delay . 
page 84 ~ of one month in the construction of this ·building. 
W onld a delay of a month and a half from the first · . 
·1 
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of August u~til-more than a month and: a half from the. 
first of August until the latter part of September, when y:ou_ 
testified work began, would that be responsible in your opin-
ion for the extra costs of construction t 
A. Well., I wouldn't say all of it. 
Q. If you could have started on .the first of August, would. 
that have expedited the construction of this building! 
:A. Yes. In other words, when you haye moderate weather, 
you can work three times as fast with concrete. 
Q. I£ you had started the first of August, could you have 
finished the concrete work before inclement weather set in Y 
A. Yes. On the schedule I laid out, I had six weeks to com-. 
plete all concrete work. It is customary to make a schedule 
up as to what you are going to do. · 
Q. When would the roof have gone on if you had started 
the first of August Y 
A. The roof would have g·one on some time about the sec-· 
ond week in October, completed. That was my schedule Qn 
that. 
Miss Hedrick: That is all. 
RE~CROSS EXAMINATIO;N. 
Bv Mr. Boothe: 
"'Q. Of eourse, that was all conditioned upon the fact you 
had favorable weather and not thes·e heavv rains 
page 85 r we had Y .. 
A. Assuming moderate weather during the _sum-
mertime, even the late summer and early fall, a two-week 
period, and one day every .two weeks, you could not work be-
cause of rain. · -
Q. And you say you had planned, according to your esti-
mate to do the concrete in about six weeks? 
A. Six weeks. 
Q. Why couldn't you do it in six or eight week~ from Sep-
tember 17? 
A. Because of weather conditions. 
Q. Suppose the weather conditions bad been reversed T 
A .. We didn't start until the latter part of September, and 
we had two months. 
Q. Jf the weather had been bad in .August, what would 
have happened y . . . 
A. If we had had the same kind of weather in August that 
we had in September-
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By Miss Hedrick: 
Q. Have you ever in Arlington County experienced freez-
ing weather in August Y 
A. Never. 
By Mr .. Boothe~ 
Q. Have you ever in Arlington Counti known torrential 
rains in Augustf 
A. Yes. l allowed for that, one day for every two weeks .. 
Mr. Boothe: That is all. 
page 86 ~ Miss Hedrick: That is all 
Witness excused. 
The Court: We will adjourn for lunch. at this time, from 
twelve-fifteen until one ... fifteen. 
Thereupon, there ensued a one-hour recess for lunch, at the 
conclusion of which the following occurred: 
· Thereupon, 
JANICE RICE, 
called as a witness by and on behalf of the plaintiff, and being 
first duly sworn, was examined and testified as follows ~ 
DIRECT EXA.MINATION .. 
By Miss Hedrick: 
Q. Will you state your full namet 
A. Janice Rice .. 
Q. And your occupation? 
A. Manager, Hotel Analostan .. 
Q. Is that the hotel involved in this snit brought by Mr .. 
Hedrick? 
A. That is right. 
Q. How long have you had that position t 
A~ I have been employed as manager since about the 
twenfy .. sixth of March. 
Q. Who at the hotel collects the money aud pays out the 
bills? 
A. I do, some of tliem, and some of them Judge 
p~ge 87 ~ Hedrick does. · 
Q. Do you have charge of the receipts r . 
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.A. Yes. 
Q. Do you keep a record of the receipts from the occupants 
of the rooms 7 
A. Yes. 
Q. Have you those records with you ?1 
A. Yes. 
Q. If you will go back to the books that have a record of 
April, 1940,-
A . .All right. I have them. 
Q. Is that the beginning of the receipts of the hotel Y 
A. That is right. 
Q. Read that out. 
A. One entry March 26, Mr. and Mrs. R. L.---- _ 
Q. You don't need to reud the names. You can read the 
dates and the number of the room and the amount. 
A. 103-B; amount, $12.00. 
Q. For March 26? .. 
A. Yes. Marc.h 31, Room 104-B, $24.00, and then, April 1, 
Room 101-B, $5.00. That is a deposit. April 1, $35.00, 101=-B, 
April 4 to April 5, 103, $12.00. April 11, 104-B, that was 
part of 104-B and part for 104-A, $17.00. April 11, $5.00 on 
Room 104-A. April 14, $15.00 on 104-A. April 17, $12.00 on 
104-B.. April 17, $40.00, Room 103-B. .April 19, 
page 88 } $10.00, 205 .. :a. 
Q. Let me interrupt you there. The number of 
rooms in the one hundred's, would that indicate what floor 
it was onY 
A. That is on the ground floor. 
Q. Now, April 10, you said two hundred and something1 
A. One hundred is on the gtound floor. One hundred two, 
three and four are the lobby floor. Two hundred is on the 
second floor and the third floor, three hundred. 
Q. The first receipt for the second floor was April 10? 
A. That wasn't until April 1~, 
Q. All rig·ht, then. . Finish with the month of April. 
A. April 26, $12.00, 20n-B. April 26, $10.00, 104-4. April 
26, $12.00, 104-B. May 2----
Q. Have you totaled those figures for the month of April Y 
A. Yes. I have the total ngu.res. . 
Q. Would you tell the jury what that is 7 
A. $475.50. . .. 
Q. That is gross income. from those receipts Y 
A. Yes. . 
O.. Have you kept· the same set of records for the month 
of Mart.. . . . - · · · 
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A. Yes. 
Q. What are the totals for l\~ayf 
A. $736.00. 
Q. Do you have the totals for the month of '°Tune Y 
page 89 ~ A. $701.00. 
Q. For the month <?f tTuly? 
A. $800.94. · 
Q. August? 
A. $897.43. 
Mr. Boothe: It is a mystery to me why we should be in-
terested in this hotel business for the month of August. 
Miss Hedrick: I am just trying to get an idea of the in-
come. 
By Miss Hedrick: 
Q. Do you have the expenditures for those months? 
A. Yes. 
Q. Have you summarized them by months f 
A. Yes. 
Q. What are the items of expenditure? 
A.· Well, do you want the current monthly expenditures Y 
Q. No, I want for the month of Ap~il, what were the ex-
penditures T 
A. The total amount? 
Q. Yes. Give us the total amourit first. 
A. The total amount of the monthly expenses for April is 
$122.03. 
·Q. And then I will need to know the items that go to make 
up that ·expense. 
A. I have them itemized. I can tell you generally what 
they include. 
page 90 ~ Mr. Boothe: We would like to have them item-
ized. . · 
By Miss Hedrick: 
Q. Do you have work shee.ts Y 
A. It is in the ledger. The items for April are: April 4, 
laundry, $2.39; April 4. soap powder, 75c; April 2, soap pow-
der and Bon Ami, $1.12; April 7, cleaning rags, 20c; April 7, 
one case of toilet paper, $3.25; April 6, one case of Guest 
I vorv, $2. 70: April 9, thumbtacks, 20c; April 10, laundry, 
$1.89: April 11.. soap, 13c; April 12, ammonia and soap, 25c; 
, April 12, Washing-ton Post, 18e; April 15, ad in Washingto~ 
~ 
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Star, $7.20; April 16, laundry, $1.58; April 16, gas, $1.00; 
.April 16, cleaning fluid, 29c; · April 19, laundry., $6.67; April 
19, two uniforms 'for maids, ·$1.05; April 19, ·- Washington 
Post, 72c; April 22, laund·ry, $3. 78; April ·23., turpentine, 20c-; 
April 25, laundry, $6.80; April 24, flowers for one of the 
guests, $1.50; April 28, postag;e, 50c; ~ril 29~ laundry~ 
$2.24; April 23, Evening Star, $5.00. 
That is $122.00, which represents the current expenses, and · 
.also includes the water bill for the month of April, in the 
amount of $8.05, the expense of. the maid service, $34.00, and 
the manager, $27. 75. · 
Bv Mr. Boothe: 
., Q. Are those monthly ;wages, $27. 75? 
A. Yes. That is what I drew that month. 
Q. And the maids $34.001 
A. Yes. · 
... 
page 91 ~ Q. Is that all the servi:ce: you paid for? . . •. 
A. That includes the maid service .and my_ serv-
ice. . . 
Q. Were there any other employees that were paid? 
A. I don't think so. 
Mr. Boothe: I didn't mean to interrupt. I wanted to elear 
that up then. · 
By Miss Hedrick: 
Q. For the next month, how much did you draw? 
A. For the month of May, I drew $132.45. 
Q. And was that for similar expenses! What was the 
maid service there Y 
A. The maid service was $20.00. 
Q. And the manager's salary? 
A. $132.45. 
· Q. Where did the maid live that worked at the apartment? 
· A. She lived at the apartment. . 
Q. She occupied one of the apartments? 
A. Yes. 
· Q. That is figured as part of her wages? 
A. That is right. 
·'Q.' Then the month of May, according to your :figures, 
shows a net profit of how much Y 
A. A net income of $405.49. . 
Q. The· same thing for the month of J un·e, your total ex-
penditures Y 
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pag~ 92 ~ A. My total expenditures were $119.26, maid 
_ . . $20.00, and the net income was $460.07. 
Q. .AJ:td for the month ~£ July f . • . 
A:. M'f expenses were $135.99, the maid service was $52.00 
for the two maids, and the net income was $427 .17. 
Q. That was for July. How about A.ugusU 
A.. August, my expenditures were $83.32, the maid $63.37, 
and the net income $589.43 • 
. Miss .Hedrick: That is all 
CROSS EXAMINATIO:N. 
By l\ifr. Boothe:. 
Q. Do all of those items include your salacy-Y 
A. Those items I specified I drew, they do not represent 
my full salary.. I was allowed $25.00 a week. I just drew 
what I needed. 
Q. I mean your salary as a manager. Have you no regu .... 
lar salaryt 
A.. Yes, I was allowed $25.00 a week. I did not draw the 
full $25.00. . 
Q.. What becomes of the rest of it Y 
A. It stays in there to my credit. 
Q . .And you can draw it at any timef 
A. Yes. 
Q. Then that is not included. That sl1onld be deducted 
to make the net income, shouldn't it f 
A. Well, I have ,not used it. 
page 93 ~ Q. It doesn't make any di:ff erence whether you 
have used it or not. It is there to your ·credit. 
Miss Hedrick: We admit it should; that $25.00 a week 
should be deducted. 
By Mr. Boothe: 
Q. When did you open the hotel f 
A. The :first tenant cam~ in the twenty-sixth of March, be-
fore the building was completed. 
Q. March 26, 1941, and is the building no,v filledf 
A. I have two vacancies to.day. 
Q. How many rooms f 
A. We have about twenty-seven rooms in the building. 
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Q. And two vacancies Y 
A. Yes. 
Q. Has it ever been :filled entirelyY 
A. Yes. Most of the time. 
Mr. Boothe: That is all. 
RE-DffiECT EXAMINATION. 
By Miss Hedrick: 
Q. When the hotel first opened, was it filled then T 




.A.. Well, it filled up, yes, right away. In fact, I had two 
tenants in there before it was completed, and I had others 
waiting to come in as soon as we got our Venetian blinds and 
as soon as it was completed. 
Miss Hedrick: That is all. 
page 94 ~ Witness excused. 
Thereupon, 
B. M. HEDRICK, 
: ! 
being recalled to the stand, was further examined and testi-
fied as follows : 
RE-DIRECT EXAJ\IINATION. 
By Miss Hedrick: 
Q. There has been something said about a written esti-
mate that you and Mr. Kines prepared. Have you been able 
to locate that Y 
A. Yes. I have it in my hand. . 
Q. When and how was that written estimate prepared Y 
A. That was prepared some time in .the spring of 1940. I 
don't know the exact date. 
Q. What is the total of that estimate? 
By Mr. Boothe: 
Q. Is that estimate si~·ned by Mr. Kines? Is there any-
thing to indicate he made it? 
A. No, I made it, Colonel. That is my handwriting on the 
back. He assisted me to make it. It is all itemized. 
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Mr. Boothe: If you made that estimate-I am not asking, 
for Mr. Hedrick 's estimate. I am asking for a builder's es-
timate. 
Miss Hedrick: He made it in conference with Mr. IGnes. 
The ·Court: That is not what Mr. Boothe asked for. · 
Miss Hedrick: I don't know whether what he 
page 95 ~ asked for exists. This estimate that was prepared 
by Mr. Kines and Mr. Hedrick--
Mr. Boothe: That is not what I asked for. 
Miss Hedrick: What did you ask for? 
Mr. Boothe: I asked for the estimate he said he made up 
in the spring .. 
Miss Hedrick: . That is the estimate. 
Mr. Boothe : He was introduced as an expert builder and 
labor expert and material expert, and I wanted Mr. Kines' 
estimate of what that building would call for. 
The ·witness: I ha:ve built forty or fifty houses myselt, 
and I am a graduate engi;neer, aud I made this estimate with 
Mr. Kines. 
The Court: That is not what Mr. Boothe asked for. There 
is no use to argue about it. 
By Miss Hedrick: 
. Q. How much did you estimate your building would cosU 
Mr. Boothe: I object to that. 
Miss Hedrick: Well, now, Mr. Hedrick was required in 
order to get his loan, to submit ai1 estimate. 
The Court: The only objection I see to it, your case was 
supposed to be put on in chief, and he has already been on 
the stand· once. . · 
Miss Hedrick: Well, I don't care. 1 am willing to rest 
the case on what I have in. 
Witness excused. 
The Court: All right, l\fr. Boothe. 
pag-e 96 ~ Mr. Boothe: I will call Mr. Doggett. 
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Thereupon, 
CHARLES H. DOGGETT, . 
called as a witness by and on behalf of the defendant, and 
being first duly sworn, was examined and testified as .fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Boothe: 
Q. Please state your name, residence, and ·occupation. 
A. Charles H. Doggett, Greensboro, North Carolina; As-
sistant Treasurer, Jefferson Standard Life Insurance Com-
.. r ..... pany. · 
Q. Mr. Doggett, did there. come to the home office an ap-
plication for_ a loan from the plaintiff in this case Y 
A. No, sir. · · · · 
Miss Hedrick: We have the letter from the company say-
ing there had l;>een no such application. 
· Mr. Boothe: · 1· am asking him if that was true. 
By Mr. Boothe: 
Q. I am handing you· what purports to be the contract be-
tween the Jefferson Standard Life Insurance Company and 
Mr. Beil, Mr. F. H. Bell, and ask you if that is the contract 
between them, and if that is the only contract that ever ex-
. isted between them? 
Miss Hedrick: I object to this because it has no bearing on 
the case. This is not a question of the liability of Mr. Bell. 
It is a question of the liability of- the insurance company to a 
third person; and what their cQntract with Mr. 
page 97 ~ Bell was has no beari_ng on the case. The ·ques-
tion is what apparent authority did they give to 
Mr. Bell Y In what capacity dtd they hold him out to the 
public? · 
The Court: Objection sustained. 
Mr. Boothe: I think, Your Honor, I can show plenty of 
authority to show that a third party should find out what au-
thoritv he had. 
The Court: Objection sustained. 
Mr. Boothe : I note an exception. 
By Mr. Boothe-: 
· Q. I am handing you herewith what purports to be an ap-
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plication for a loan to Jefferson Standard Life Insurance 
Company and ask you if that is the standard form of appli-
cation, and if it has been used for a number or years 01 
. .A. It is. 
Q. That is the form which was used at the time the appli-
catio11 Mr. Hedrick testified he made his application Y 
A. Yes. 
Mr. Boothe: I wish to offer this in evidence. 
The Court: I think you had better mark that contract as 
Defendant's Exhibit A for identification. 
( The said contract, so offered in evidencet was marked 
Defendant's ·Exhibit A for identification.) · 
Mr. Boothe: I shall offer this application form 
page 98 } as Defendant's Exhibit B. 
(The said application form, so offered in evidence, was 
marked Defendant's Exhibit B.) 
Mr. Boothe: This contract, introduced in evidence, Gentle-
men of the Jury, there is only one thing I want to call your 
attention to. In red ink on the bottom it states, '' Do not 
sign this application until you have read the above. No agent 
car1 bind the company to make a loan.'' 
By Mr. Boothe: 
Q. It has been testified todav that Mr. Hedrick wrote the 
company a letter, I believe, on or about August 28, 1940. Did 
you receive that letter or did it come to the home office, do 
you know? 
A. One letter Mr. Hedrick wrote did come to the home 
office, and was answered by !fr. C. C. Conner. 
Mr. Boothe: I believe that is aII I want to ask Mr. Doggett. 
CROSS EXAMINATION. 
By Miss Hedrick: 
Q. Mr. Doggett, these applieation blanks that you have 
introduced the sample of1 did Mr. Bell have some of those 
in his possession Y 
A. Yes, I imagine Mr. Bell did have some .. 
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Q. The company would supply him with application blanks, 
would· they¥ 
.A. Yes. 
page 99} Q. What connection has Mr. C. C. Conner, whose 
signature appears on this letter, with the J effer-
son Standard Life Insurance Company? 
.A. Mr. Conner is one of the company's inspectors, and he 
also works in the home office, at times. 
Q. Does he have any official position in the Mortgage Loan 
Department? 
A. No. He is Mortgage Loan Inspector. 
Q. Mr. Hedrick's letter was turned over to him for replyY 
A. Yes. 
Miss Hedrick: I think that is ail. 
RE-DIRECT EX.AM:rNATIOtN. 
By Mr. Boothe: 
Q. In reference to the loan Miss Hedrick just asked about. 
what is the method of handling loans by the Jefferson Stand-
ard Life Insurance Company? . 
A. Our procedure with reference to loans submitted by . 
agents is this, Mr. Boothe. Our representatives are author-
ized to solicit loans, but they cannot bind the company by 
making one. Their duty is to get the application completed 
and submit for approval or disapproval by our loan com-
mittee. 
Q. Those applications go before a loan committee T 
A. Yes. 
Q. Now, it has been testified here in these let-
page 100} ters that Mr. Bell indicated he was manager of 
a Richmond office. · How many managers have 
you! 
Miss Hedrick : You mean in Virginia T 
Mr. Boothe: I mean all over the country. 
A. We probably have possibly forty. 
By Mr. Boothe: 
Q. Of different offices Y 
A. Yes, sir. 
T 
Q. Does the same rule prevail for all of them, that they 
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can send in their applications for loans but cannot make 
loans¥ . 
A. That is right. 
Mr. Boothe: I think that is all. 
RE-CROSS EXAMINATION. 
By Miss Hedrick: · 
Q. Mr. Bell is your top man in Virginia? 
A. He was at that time, in our Richmond office.· 
Miss Hedrick: That is all. 
Witness excused. 
Mr. Boothe : Mr. Bell, will you take the stand, please Y 
Thereupon, 
. FRANK H. BELL, 
called as a witness by and on behalf of the defendant, and 
being first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Boothe: 
page 101 ~ Q. What is your full name, please Y 
A. Frank H. Bell . 
. Q. Mr. Bell, were you at the time that this matter started--
where were you living? 
A. Richmond, Virginia. 
Q. What was your position with the company there¥ 
A. Agent and manager for the Jefferson Standard Life 
Insurance Company. 
Q. Of the Richmond office? 
A. Of the Richmond office, yes, sir. 
Q. Do you recall how you first got in touch with Mr. Hed-
rick, or he first got in touch with you Y 
A. Yes. He wrote me a letter and asked me about a mort-
gage loan, or making him a loan. In about a week or ten days 
I came up and took an application and did tell him about our 
procedure in making loans. In his case, it was a construction 
loan. The building was not completed, and on those things 
we have to have additional information, more information 
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than we wpuld if a house was already built1. so the plans and 
specifications and all had to be gotten up; and. we got the . 
application and in due time, why, the other stuff come in. -·· 
In the meantime, it was som.e two or three weeks later; we 
got other information we needed., ·and we ahnost got it to the 
point where I thought we could send it in to the 
page 102 ~ home. office. At that time, one of our mortgage 
loan inspectors-I think it was l\fr. Conner-I 
was going to ·Greensboro, and. he said I had better discuss 
that size loan with somebody in Greensboro before I sent 
it in. I went to Greensbo·ro and I did talk with Mr. Barrier, 
and they told me at that time they did not think the com-
pany would be interested in making that much loan on that 
much property, so I came back and I advised Mr. Hedrick 
that we would not, or the company would not make a loan· 
of that much on that much property. 
Q. You s.ay "that much". Do you mean $35,000.001 
A. Yes, and as soon as he was advised, I got a letter back 
that he had sold some property and would be interested in 
$25,000.00. I told him we would not make it for more than 
$25,000.00, if that much, and he- told me he would· like for me 
to go ahead. 
In the meantime, there was . some other information we 
needed. I come up there and he was on a vacation and -away 
for a little while and I went back and in a few days I went 
away on a vacation. 
In the meantime, we had a mortgage loan inspector com-. 
ing up to 'Virginia, and I wanted him to go over the papers. 
He took sick on the way up and returned to Greensboro. He. 
was laid up a week or ten days. About the time he got back 
and was ready to go, I thought r·was ready to go, I got some 
other reports, .not favorable, and I felt I could not send it 
· to the home office. About the time I was writing 
page 103 } Mr. Hedrick-I was writing. Mr. Hedrick about 
that time, and one of the inspectors came through 
and said he didn~t think there was any possibility of getting · 
it through. 
Q. That was ·about the time Mr. Hedrick wrote to the home 
office? 
A. Yes. 
Q. Now, when you first took the matter up, or when he first 
took the matter up with you, I unde:cstand this .building was 
in the blueprint stage! 
A. Yes. . · 
Q. The building had not been erected? 
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A. No, sir. 
Q: .. .And he. wanted a commitment so w~en it was ·completed 
a loan would be guaranteed for a certam amount t . 
A.· That is right. . 
Q. The loan he applied for was $35,000.00t 
A. That is correct. 
Q. You say some member of the company with whom you 
discussed ·it said they would not be interested in that t 
A. That is right. . 
Q. Did you have any estimate with those blueprints at that 
time as to what the building would cost t 
A. Yes, sir. 
Q. Did he tell you it was going to cost $35,000.00? 
A. Yes. It was going to cost more than that, 
page 104 r but he wanted $35,000.00, but the estimates were 
with it. 
Q. So, Mr. Bell, you say you did not send this -application 
into the office? · 
A. No. I never did send it ·to Greensboro. 
Q. On the information you had, you knew it would be use-
less to do so? 
A. That is right. 
Mr. Boothe: I believe that is all. 
CROSS EXAMINATION. 
By Miss Hedrick: 
Q. When did you get this information that persuaded you 
not to send the application inf 
A. After the unfavorable information-that was after the 
$35,000.00 was rejected. 
Q. And then it was after the $35,000.00 was rejected and 
before the $25,000.00 application was made? 
A. Well, he didn't make a $25,000.00 application. He just 
made one. We said we couldn't loan that much money and 
-or the company said it couldn't. 
Q. Do you recall receiving this letter in which he says he 
could use a loan from $25,000.00 to $30,000.00? 
A. Yes, but it was the same application. 
Q. You mean you did not change the original blank f 
A. No, 
Q. You did not change it to $25;000.001 
page 105 r A. -No. I made a memorandum. 
Q. Do you recall writing this· letter f 
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Mr. Boothe: What is the date of that letter? 
Miss Hedrick : July 1. 
Q. (Continued)-_ in which you state, ''I am very happy to 
know that things have turned out so that it may be possible 
for you to consider a loan of $25,000.00 to $30,000.00 in con-
nection with your property in Arlington County.'' 
''I am today completing application, * * * " 
A. That was the first or original application. He never 
did give us another application. · 
Q. What do you :r;nean l>y completing it Y 
A. We have to have estimates and a detailed credit report, 
just a routine we have to follow. 
Q. Then you had decided not to send in his application 
blank before you wrote him the letter saying you had sent it 
in? 
A. What was that question? 
Q. You had decided it was useless to send in the applica-
tion for loan at some date prior to the date you said you 
-had written him? 
A. No. 
Q. I misunderstood you, then. 
A. I wrote the letter to him about the same time. My de-
lay was that I was waiting· for the mortgage loan man. 
Q. I understood you. to say that about the first · 
page 106 ~ of July you decided it was useless to send in his 
application t · 
A. For $35,000.00. 
Q. And you never prepared any other application f 
A. No, ma'am. 
Q. Then you never did have any application of his which 
you considered sending· into the home office! 
A. Oh, yes. I considered all the time sending it. 
Q. When? 
A_. Up to the time I got the unfavorable information. 
Q. What time was that T 
A. The latter part of July. _ 
Q. That was after you wrote him the letter saying you had 
submitted it Y 
A. I guess it was. 
Miss Hedrick: That is all. 
Mr. Boothe: That is all. 
: , I ff~ 
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Witness excused. 
Mr. Boothe: That is our case. 
Miss Hedrick: I have just one question I want to ask in re-
buttal. · 
Thereupon, 
B. M. HEDRICK, 
being recalled to the stand, was further examined and tes-
tified as follows: . 
RE-DIRECT EXAMINATION. 
page 107 ~ By Miss IIedrick: 
Q. There has been some testimony here with 
reference to an estimate of the value of $35,000.00 of this hotel 
building. Will you tell the Court and jury what is included. 
in that figure? 
A. That includes the cost of the building, the cost of the 
land, and the cost of the furnishings. 
Q. Your hotel is- furnished, isn't it f 
A. Yes. We have one painting we paid $1,0000 for. 
Miss Hedrick: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Boothe: 
Q. Is that included in the cost? 
A. That is when I figured putting in the application .. The 
question on the application was the value, and Mr. Bell said 
it was more than $35,000.00. The estimated value is· the land, 
· as well as the cost of the building. This estimate I have is 
· the bare cost of the building. 
Q. Mr. Kines said the building cost approximatelv $35,-
000.00. Is that correct or not Y · .. 
· A. That is approximately correct. 
Mr. Boothe: That is all. 
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Witness· excused. 
Miss Hedrick : That completes our case. 
page 108 ~ Thereupon, the ·jury retired from the Court- · 
room and discussion was had on the instructions 
as follows: 
DEFENDANT'S INSTRUCTION B .. 
'£he Court instructs the jury.that the burden is on the plain· 
tiff to prove by a preponderance of the evidence every ma- . 
terial allegations of his notice of motion for judgment and 
that if they believe that he · has failed to do this then . they 
should find for . the defendant. 
Miss Hedrick: We have no objection to Instruction B. 
The Court: Granted. 
DEFENDANTis INSTRUCTION A. 
The Court instructs the jury that when a person deals with 
an agent, it is his duty to ascertain the extent of the agency. 
The Court further in.structs the jury that the law pre-
sumes a person to know the extent of an agent's powers; and 
that if the agent exceeds his authority, the contract will not 
bind the principal, but will bind the agent. 
The Court further instructs the jury that if they believe 
from the evidence that the agent, Frank Bell, did not have 
the authority to make a loan to the plaintiff from the defend-
ant or to guarantee a loan to the plaintiff from the defend·· 
ant,. then they should find for the defendant. 
Miss Hedrick: I object to that in its entirety. 
page 109 ~ There . are three dif.ferent sections there, the :first 
part having to do with the duty to ascertain the 
extent of the agency. A third person dealing with an agent 
has th~ right to rely on the apparent authority of the agent. 
The Court: It seems to me that this case comes down in 
the ultimate to a questfon of law about which you are ob;. 
viously not agreed, and about which I have considerable 
doubt, and the difference lies in the two different sets of in· 
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structions which are not at all congruous. 'rhis question is 
very close to the case of Barton against New York Life ln-
si1,rance Company, which I let go to the jury and which I 
sustained after the jury brought it in and in which I was 
subsequently reversed. I am going to let the case go to the 
jury this time and I am going to let you arg'Ue about it later, 
because:-m that way I will get a complete record. 
I am g.6fug to ref use Instruction A and grant Instructioi~s 
1, 2, and ·3 for the plaintiff, and I will give you an oppor-
tunity to argue about the powers of an ag·ent, which it seems 
to me turns -the whole case. If the agent's authority is not 
broad enough to cover this and not binding on the defendant 
insurance company, obviously there cannot be any recovery 
agains.t the defendant, so you can note your exception in the 
record. . 
Mr. Boothe: I wish to note an exception to the refusal of 
Instruction A asked for by the.defendant on the ground that 
that instruction sets forth the law as we under-
page 110 ~ stand it to exist in the State of Virginia, and cer-
tainly sets forth the law if the contract of this 
agent had been admitted in evidence showing he had no au-
thority except along certain well defined lines. 
PLAINTIF1F'S INSTRUCTION 1. 
The Court instructs the Jury that if one represents as true 
what is really false in such a way as to induce a reasonable 
man to believe it and the representation is meant to be acted 
on and he ·to whom the representation is made, believing it 
to be true, acts on it and in consequence thereof sustains 
damage, he is entitled to compensation for the actual dam-
ages thus sustained, and if the ,Jury find that Frank H. Bell 
represented to the plaintiff, B. M. Hedrick, that his .. applica-
tion for a mortgage loan had been submitted to the Home 
Office of the Jefferson Standard Life Insurance Company, 
and that as a matter of fact the application had not been sub-
mitted to the Home Office, and that his representation was 
made in such a way as to induce a reasonable man to believe 
it and was meant to be acted on, and if they find that the 
plaintiff, B. M. Hedrick, believed it. to be true and acted on 
it, and as a result sustained damage, he is entitled to com-
pensation for his actual damages thus sustained. 
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PLAINTIFF'S INSTRUOTIOiN 2. 
'rhe ·Court instructs the Jury that Frank H. Bell was the 
agent and manag·er The Richmond Virginia Office of the de-
fendant corporation, Jefferson Standard Life In-
page 111 ~ surance Company, and that the defendant cor-
poration is liable for the consequences of the acts 
of said Frank H. Bell within the apparent scope of his au-
thority as such agent and manager; and if they find that 
the said Fi·ank H. Bell made the representation complained 
of acting within the apparent scope of his. authority as agent 
and manager, and if they find that-the plaintiff, B. M. Hed-
rick, is entitled to compensation for damages sustained as 
set out in Instruction Numbered One ( 1), then the Jury shall 
find for the plaintiff ag·ainst the defendant Jefferson Stand-
ard Life Insurance Company and fix his damage at such sum 
as will .compensate him for the actual damage thus sus-
tained. 
Even though the defendant corporation, Jefferson Life 
Insurance Company, did not know of, or authorize the rep-
resentation complained of, the corporation cannot escape lia-
. bility on these grounds. 
PLAINTIFF'S INSTRUCTION 3. 
The Court instructs the Jury that if they find the def end-
ant is liable to the plaintiff, in determining the actual dam-
ages they should consider not only the Fifteen Dollars 
($15.00) deposit made by the plaintiff and not repaid him 
but also all sums which from the evidence they believe he 
should receive to fairly compensate him for the loss sus-
tained, including loss of profits ·and loss due to increased costs 
of construction resulting from: 
(a) Increased co Rt of materials. 
page 112 ~ (b) Increased costs of labor. 
( c) Increased cost of construction incident to 
seasonable weather. 
The ·Court: Plaintiff's Instructions 1, 2, and 3 are granted. 
Mr. Boothe: We object to the granting of Instruction No. 
1 on behalf of the plaintiff on the ground that whereas that 
instruction might set forth the law as it exists if Mr. Frank 
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H. Bell were made a party def endaut, it does not set forth 
the law as it exists in the State of Virginia, when the insur-
ance company alone is made a party defendant. 
We except to the granting of Instruction No. 2 for the same 
reason, that it instructs the jury as to Mr. }frank H. Beil 
and also as to the Jefferson .Standard Life Insurance Com-
pany, and makes no reference to the liability of Bell, and 
places the responsibility entirely on the defendant insurance 
company. 
I except to Instruction No. 3 on the ground that there has 
been no proof under which the jury could by any possibility 
.do anything •but guess at the damages. It is a very well 
established principle of law that juries cannot guess and 
must have some basis to fix damages, especially in a matter 
of' this sort. 
The Court: Objection overruled. 
Mr. Boothe: Exception noted. 
Thereupon, the instructions were given to the jury by the 
Court and summations made by Miss Hedrick on 
page 113 ~ behalf of the plaintiff and by Mr. Boothe on be-
half of the defendant. 
Thereupon, the jury retired and brought in the following 
verdict: ''We, the jury, on the issue joined, find for the 
plaintiff and fix his damages at $3,000.00. '' 
Hearing concluded. 
I, Walter T. McCarthy, Judge of the -Circuit Court of the 
County of Arlington, Virginia, hereby certify that the fore-
going· record contains all the testimony taken in this case, 
the exceptions taken thereto by counsel, the rulings of the 
Court thereon, the instructions asked by both the plaintiff 
and the defendant and the exceptions thereto taken by coun-
sel. It has been stipulated by counsel the plaintiff's exhibits 
Nos. 1 to 17 and defendant's exhibit No. 1 (copy of applica-
tion for loan) will be copied in full. 
WALTER T. McCARTHY, Judge. 
pag·e 114 } ORDER-ENTERED DECEM.BER 30, 1941. 
TffiS DAY came the Plaintiff and his Attorney, Amia. F .. 
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. Hedrick, and the Defendant and its Attorney, Gardner L. 
Boothe. 
WHEREUPON came a panel of nine, which was sworn on 
its voir dire and found free from exceptions, from which 
panel each side struck one. 
THEREUPON came a jury of seven composed of the fol-
lowing named persons, to-wit: Qlinton E. Arnold, Frank R. 
Gannon, Jr., W. G. Hagarty, Harold J. Heishman,. Elwood 
W. Kennedy, John C. Oliff and Frank L. Sparshott, which 
was sworn as the law directs as a jury for the trial of. this 
case. · · 
WHEREUPON opening statements were made to the jury 
by counsel for the Plaintiff and counsel for the Defendant 
.and the counsel for the Plaintiff then moved to strike the . 
opening statement of the Attorney for the Defendant, which 
said motion the Court denied. 
THEREUPON the Plaintiff,· by counsel, proceeded to in-
troduce his evidence, at the conclusion of which, the Def end-
.ant, through counsel, proceeded to introduce his evidence. 
j -i •. 
' .. , 
WHEREUPON the Court dirooted the jury to retire to 
its room and the matter of instructions were argued by coun-
sel. 
THEREUPON the jury returned to the jury box and was_ 
instructed by the Court and after hearing closing arguments 
of counsel ·for the Plaintiff and ·counsel for the 
page 115 .} Defendant, the· jury retired to its room to con-
sider its verdict; and after a time returned into 
Court and presented the following verdict, to-wit: 
''We, the jury, on the issue joined :find for the Plaintife in 
the sum of $3,000.00. -
(·Signed) E_. W. KENNEDY, Foreman.'t 
WHEREUPON the jury w~s discharged. 
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WHEREUPON counsel for the Defendant moved the 
Court to set aside the verdict of the jury and for a verdict 
non-obstante veredicto or to award the Defendant a new trial 
on the grounds that the verdict of the jury was contrary to 
the law and the evidence and without evidence to support it 
and that the Court erred in instructing the jury, which said 
motion the Court took under advisement. 
BE IT REMEMBERED, however, that during the progress 
of the trial, the Court recessed for luncheon for a period of 
one hour. 
• BE IT RE.MEMBERED, also, that all witnesses for both 
sides were sworn as the law directs as they took the witness 
s.tand to testify in this case. 
WALTER T. McCARTHY, Judge. 
page 115-A } ORDE,R----ENTERED NOV. 6, 1942. 
On this 6th day of November, 1942, came the parties by 
their attorneys, and the Court having considered the arg11-
ments and briefs of counsel on the motions of the defendant 
to set aside the verdict of the jury rendered in this case on 
the 30th day of December, 1941, as being contrary to the 
law and the evidence and without evidence to support it and 
to enter final judgment for the defendant, doth overrule said 
motions and doth ADJ1UDGE and ORDER that the plaintiff' 
do recover of the defendant the sum of three thousand dol-
lars ($3,000) and his costs by him in this behalf expended, 
to which ruling of the Court the defendant, by its counsel, 
excepted; 
And counsel for the defendant having indicated his inten-
tion to apply to the ·supreme Court of .Appeals of Virginia 
for a Writ of Error and Bupersedeq,s and having requested 
a stay of execution for a period of sixty (60) days from this 
date in order to . have the record prepared and to prepare 
his petition to said ·Supreme Court of App~als of Virginia, 
It is further ADJUDGED and ORDERED that a stay of 
execution be granted for said period upon the defendant, or 
someone for it, entering into bond with approved security in 
the penalty of $300.00 within fifteen (15) days from this date, 
conditioned as the law directs. 
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page 116 } NOTICE OF APPLICATION FOR TRA.N-
8-CRIPT OF RECORD FILED NOVEM-
BER 13TH, 1942. 
To MISS ANNA F. HEDRICK, 
Attorney at Law . 
Arlington, Virginia. 
PLEASE TAKE N:OTICE that on Saturday, November· 
14, 1942, at 10 o'clock A. M., I will apply to the Clerk of the 
1Circuit ,Court of the County of Arlington, Virginia, for a 
transcript of the record in the case of B. M. Hedrick, Plain-
tiff, v. Jefferson Standard Life Insurance Company, Defend-
ant, with the intention of applying to the Supreme Court of 
Appeals of Virginia for a Writ of Error and Supersedeas 
from the final judgment rendered . by said Circuit Court of 
the County of .Arlington, Virginia, and will ask the Clerk of 
. said Court to include the following in said transcript: 
1. Notice of Motion for J udgrueni; 
2. Plea of the defendant; 
3. Replication of the plaintiff; 
4. Transcript of testimony showing all evidence taken, in-
cluding exhibits filed, the rulings of the court on objections 
made by counsel and all .exceptions taken by counsel on rul-
ings of the court. 
5. 'J'he instructions of the court to the jury and the in-
structions refused by the court. 
6. The order showing· the trial of the case, the 
page '117 } verdict of the jury and the motions made by 
· · counsel for the defendant in regard thereto. 
7. The final order of the coul'i o,;rerruling· the motions of 
the defendant and entering final judgment for the plaintiff 
and the exceptions noted by counsel for the defendant in said 
order regarding said rulings. 
8. A copy of this notice. 
GARDNER L. BOOTHE, 
Attorney for Defendant. 
Copy of the foregoing Notice acknowledged this 13th day 
of November, 1942. 
A.NNA F. HEDRICK, 
Attorney for Plaintiff. 
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p~e 118 ~.· . J;, C. Benj. Laycock, Clerk of the ·Circuit Court 
· .. ·.Qf A..rlington County, Virginia, the same being· 
a Court of ~ecord, do hereby certify that the foregoing copies 
are true qQpi'es of the originals on file and of record in my 
office, in the. case of· B. M. Hedrick v. Jefferson Standard 
Life Insurance Company, and they constitute the trans.cript 
of record in accordance with the notice of Gardner L. Boothe, 
Attorney for the Defendant, a~d accepted by Anna F. Hed-
rick, Attorney for the Plaintiff. 
Given under my hand this 7th day of December, 1942. 
C. BENJ. LAYCOCK, 
Clerk, Circuit Court, Arlington 
County, Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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